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MASTER DEED
roR
BEREELEY VILLAGE, A COWDOMINXUM

THIO HASTER DEED im wade thh?;_g’_ day of ¥ovember, 1997 by The Berkeley
Group, L.L.C., & Wew Jersey Limited Liability Company., 255 Washington Btrest,
Berkeley Meights, Mew Jersey 07922 (from novw on called the "Developer”).

WHEREAS, the Developer is the owner of the foe sisple titls to certain
real property situated in the Township of Berkelsy Heights, County of Union and Grate
of New Jarasy, conelsting of an aggregate of approximately 3.4558 acras of land,
being wore particularxly described by a legal, metes and bounds, description appended
hareto as Exhibit *A* and baing graphically depicted on that certain: “Survey of
Pxoperty® (from now on ealled the 'quvty'), prepared by Ferrlaro Engineering, Ine.,
dated January 14, 1997, and appended heret¢ am Rxhibit "B* {(from ncw on called the
vproparty?) ¢

WHEREAS, the Daveloper proposes to develop a residential comsunity upon
the Proparty and to astablish the condominium form of ownership for eame pursuant to
the provisions of tha New Jersey Condominium Act, N J.8.A, 46:08-1 gk gaq., under the
nams "Berkeley Village, A Condominium®,

WHEREAS, thé Developer pressncly proposes ultimately to develop and
inoorporate within the Condominium forty (40) residential dwellings together with

certain oth site impro te erected, constructed or otherwise established upon
the Property as shown on that certain: “Site Plan - Freliminary & Pinal Site Plan,
Lots 7, 7.01, 7.02 & 7.03 - Bleck 1301, Township of Berkeley Heightm, Union County,
New Jersey®, prepared by R.C. burdick, Consulting Engineers, Planning, Environmental
Permitcing, dated May 15, 1996, revised through October 28, 1997 and sppended herato
as Bxhibit *C* (from now on called the *site Plan“),

WHEREAS, the Daveloper, as of the date first above written, intends to
submit to the condominium form of ownership and incorporata within the Condominium
the Property, consisting of the approximately 3.4558 acres of land describad by
legal, t and b ds, d iption in the aforesaid Exhibit "A* heresof and

graphically depicted on the aforessid Suxvey that appeara as Rxhibit "B* hereof;
WHERBAS, tha Develcper intends to ultimately develop upon the Property
and incorporate within the Condeminium as many as forty (40} rasidential dwellings

0B84590-0158
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within seven (7) buildings together with certain governmentally approved mite
1 s all as sh on the aforesald $ite Plan that appears am Exhibit *C*

hexeof;
i WHEREAS, aw of the date first above-written, the Developer intands te

submit all of the Propexty to the condominium form of ownsrship and incorporate samse

as part of the Condominium;
WHERERAS, the Developer ham established Berkeley Village Condominium

Association, Inc., a New Jersey nonprofit corporation, for the aduinistretion,
operacion and management of the Condominium and the improvementa therein intended for
the comman use and shjoymant of the residents of tha Condominium;

WHEREAS, all owwrs of the Units in the Condominium will sutomatically
be members of the Condominiwe Associastion and subject to the Master Deed, the
Cervificate of Incorporation, By-Lave and Rules and Regulations of the Condominium 4
L Asscciation. [
i THEREFORR, WITNESSETH:

BSIABLISHMENT OF CONDOMINIUN. The Developer does hereby submit, declare
and gstablish, in accordance with M. J.§.A, 46:08-1 2t g4g., the condominium form of
owership for that 1.4550 acre parcel of land described and graphically depicted,
respactively, in Exhibits "A" and "B" hereof, togethex with ‘all improvemencs
\ conetructed or to be aomstructed upon the aforesaid lands as graphically depioted in
Exhibit *c*,

ARTICLE I
| DEFINITIONS
! 1.00. GQegaral. The following words and terms, when used in thisg Master
Deed, tha Certificate of Incorporation, the By-Laws and/or the Rules and Regulations
Shall have the following meanings, unless the context in which same ave utilized
clearly indicatesm othervise. Unless the context Clearly indicates otherwige, asll
Gafinitions set forth in HL.J.8.A. 46:8B-3 are incorporated herein by reference and
the definitions set forth herain shall be used in conjunction therewith,

1.01. *Affiliate® means any entity which controls, is controlled by or
is under cosmon control with the Develaper. An sutity "controls® tha Developer if
the entity: (1) is & genexral partoesr, officer, director, esployer or sanaging mesber

DB4590-0159 -2
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of the Developer; (il) directly or indivectly or acting in conoarc with ane or more
other gutitier, or through ona or more subsidiaries, owns, controlp, holds the pover
to wote ot halds proxien xepresenting moxs than tweaty (20%) percent’ of the
Developer, (11)) concrols in any mmnner the eleotion of the mejority of the directors
of the Developer or (iv) has contributed moze than twenty (20%) pergent of the
capital of the Dsveloper. An entity is "controlled by' the Developer if cthe
Developer: (i) is & general partnar, officer, directer, exployer or managing mamber
cf the entity, (ii) directly or indiveotly ox ascting in conocert with ocne or more
other entities owns, controls, holds the power to vote or holds proxies representing
sore than twenty (200) percent of the voting interest in tha entiey, (iii) controls
in any manner the alection of a majority of the directors of the entity or (iv) has
contributed more than twenty (20%) parcent of the capital of the entity. Control
doas not exist if the powers described in this ssction are held solely as mecurity
for an obligation and are not exercised.

1.02. “Affirpative Marketing Program and Affordable Housing Plan* shall
mean and refer any applicable Aftordable Marketing Program and Affordable Housing
Plan for Affordable Apartment Units within Barkelay Village, A Condomimium ov
similarly entitled instrusent that may be recordad in the Unian County Register’s
0ffice wubsequent to the recordacion of this Master Deed and any applicable
Affordable Housing Declavatien of Covenanta, Conditions and Rascrictions, an same may
be amended and/or supplemented.

1.03. *Affoxdable Housing Declaxation of Covenants. Restxictions and
fondicions” ox “Affordable Housivg Declaration® ehall mean and refer to any
applicable Affordable Houwing Dnal-n'um of Covenanta, Resctrictions and Conditione
for Affordable Apartment Unites within Berkeley Village, A Condominium or similarly
enticled instrumsnt that may be recorded in the Union County Ragister's Office
subsequent to the recording of this Master Deed, as smwe may be amended and/or
supplemented.

0B4590-01(60 >
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1.04. ralfoxdable Apaxtment Unitg" shall mean and vefer to those

Apartment tnite within the Condominiwa that, either pursuant to the terms of an
Affordables Housing Declaration ox othexwise, have been restricted by covenants
running with title to same requiriung that such Units shall, for a specified tezm, be
owned and occupied by households meeting the eligibility criteria established in any
spplicable Affirmative Marketing Program and Affordable Wousing Plan or otherwise.
Such Affordable Apsrtment Units are sometimes referrad to as "Mount Laurel® Units or
"Low and Moderate Income UniesY. The proposed locations of the Affordable Apartsent

Unite within the Condominium is reflwcted on Exhibit *C" hereof.

1.08  "Rpaxtmant Unit* shall mean and refexr to thoss single level Unite
within a portion of a Building architectuxally designed asm two (2) story above grade
structure containing "stacked flats" (specifically that Building designated as
Building 5 on the Site Plan that appwars as Bxhibit "C* heceof) .

1.06. ‘“Roaxd" ox "Hoaxd of Directors® shall mean snd refer to the Board

of Directors of the Condominium Association and any reference herein or in the

Cartificate of Incorporation, By-Laws and/or Rules and Regulations to any power,
duty, right of approval or any othar right of the Condominium Association shall be
doemed to rafer to the Board and not the membership of the Condowinium Association,
unless the context expressly indicates the contraxy.

1.07. ‘"Euilding® shall mean and refor to all the enclased structuren
containing Units and structural disprovements appurtenant thereto that axe
incorporsted by this Mastar Deed ms part of the Condominium.

1,08, “Ay:-Lawg® shall mean and refor to the By-lave of the Condominium
Asscociation, a copy of vhich document is attached hereto as Exhibit *F* together with
all future amendments and/or mupplesents thereto.

1.09. ‘Caxtificate of Incorporation* shall mesn and refer to the
Cortificate of Incorporation of the Condominium Aesociation, a capy of which is
attached hereto as Rzhibit *R", together with all future asendments and/or
mPplemants therato.

1.10. "Common Rlements®, when used alooe, shall mean and vefer to th
‘General Common Blements®, "Limited Common Kl " and "R d Common Elements®,
collectively.

084590-0161 e
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1.11, “Comson Bmsnsen® shall, subject to the provisicns of Artigle VI
hereof, mean and refer to all thowe expenses snticipated by LI A.A. 46:98-)(e), in
uﬂ.t:!.a_a to all axpenses, including veserves, 4 d ox d by the Condeminium
Assoviation, or its directors, officexs, agents or employess, in the lawful

performance of their respective dutiesm or powers.

1.12. "Condominiun® shall mean and refer to: (i) all the lands and
premisar described in Rxhibits *A*, "B*, and "C" that have bsen submitted to the
oondominium form of ownership and that have besn ingorporated as part of the
Condominium by the terms of this Mastex Deed; (il) all isprovesents now or
hereinafter constructed in, upon, over or through such lands and premises, whether
or not shown cn any Bxhibit hereto; and (iii) all rignte, rosde, vaters, privileges
and ap thereto belonging ox appertaining:; and (iv) the entire entity

cranted by the .nc\;tim and recording of thim Master Deed OY any amendments and
supplements thereta,

1.13. “Condomipium Act® shall msan and refer to the provisions of
LJ.S.A. 66:8B-1 4t gag., and all applicable amendments and supplements therxeto,

1.14. "Condominium Association® or *Asnociatign® =hall mesn and refer
to Berkeley Village Condominium RAescciation, Inc., a New Jersey nonprofit
corporation, formed to administer, manage and operate tha coomon affairs of the Unic
Owners of the Condaminium and £o maintain, repair and replace the General and Limited
Comsion Rlements of the Condominiisa, all as provided for in this Master Deed and/ov
the Certificate of Incorporation and/or the By-Laws of the Coadominium Association,

1.15. "Developar® shall mean and refer to The Berkeley Group, L.L.C.,
a Wev Jersey Limited Liability Company, ita successors and smspigns, and includes any
Successor to the Developer contemplated by Article XiV of this Master Deed.

1.18. ‘"Plret Morxtgage” shall mean and refer to tha first or paramount
Mortgage, the lien of which encumbers a Unict.

1.17. ‘"gepnexal Cotmion Elemants™ shall have the same msaning as "Common
Slemsuts® pursuant to N, J S.A, 46:8B-3(d), except as sims may be modified by the
provisions of Article IV hersof.

1.18. “"Instituticoal Iendez” shall mean and refer ta any bank, mortgage

banker, t company, insurance cospany, savings and losn association, pension fund

ox othex financial institution or goverTwmantal agency providing, scquiring, inasuring,
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quaranteeing or proposing to provide, acquire, insure or guarantes Mortgages. It
shall also mean and include the Pederal National Mortgage Association (FISMA), the
Veteran’s Administracion (VA), the Federal Home Loan Norigage Corporation (FHINC) and
the Faderal Housing Administraciocn (FHA) and any other similar governmental or quasi-

goverrmental entity that provides, acquires, in 8 or § oz proposes to
provide, acquire, insura or guarantes Kortgages.

1.19. “18aa4" fhall mesn and crefer to any agresment for the leasing,
rental, use or afcupancy of a Unit of the Condominium, other than the conveysnce of
title thereto and regardlass of the name given to such agreessnt.

1.20. 'Wmm' shall have the sama weaning as "limited

ol i to NI.8.A, 46:00-3(J), except us same may be modified by

the provisicns of Article IV hersof.

1.21. "Maxket Unit" shall mean and refer to any Unit within cthe
Condominium that is not identified and restricted as ai Affordable Apartmant Unit in
either this Master Deed or any spplicable Affordable Housing Declaration. Thews
Onice are somatimes called "Pair Market Umite®.

1.22. ‘“Hagtex Dead" shall mean this Master Deed for Berkeley Village,
A Condaminium, together with all amendwents and supplessnts thereto, as reccrded in
the Uniom County Registex's O€fice.

1.2). ‘'Hombar® shall mean all thoge Unit Owners who are sembexs of the
Condominium Agseciation as provided in Article V of the Certificate of Incorporation.

1.34. ‘"Mortgage® shell sean and refer to the duly recorded instrument
and underlying obligation giving rise to a mortgage lien upon any Unit.

1.25. "Mortgags Heldax" shall mean and refer to the holdar of record of
a Mortgsge or one who insures or guarantses any Mortgage.

1.26. ‘"{vmax* or *Unit Owngz" shall mean and refer to the record owner
Or co-ovnars, vhether one or more persons, firme, assoclationa, corporaticnas or other
legal entitiss, of the fae simpla titls to a Unit incorporated as psrt of the
Condominius as shown in the records of the Uniom Couaty Register’s Office, in spite
of any spplicabls theory of mortgage, shall not mean ox refex to a HOZtgages or
trustes undar a Moctgage ox deed of trust unless and uncil puch Bortgagee or trustee
has soquired title to amy such Unit pursuant to foredlosure proceedings or amy

0B4590-0163 6
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prooseding in lieu of foreclosure, The terms Owner end Unit Owner also shall not
msan or refer to any lesses or tenant of an Owner or Unit Owaar.

* 1,27. "Ramsitted Mortonga® shall wean and refexr to any Mortgage that is
held by an Institutional Lender or which i a purchase money Pirst Mortgage held by
the Developer ox amy other seller of a Unit. It shall also mean and incluce any
other Mortgage, ths liaen of which, by the express tarms of the Movtgage, is

subordinate to any and all existing or € (] Bxp: Aiene imposed againet
Dnits by the Condaminium Association. Any acquinmition, construction, permanent or
other Mortgege placed by the Developer upon all or a portion of the Proparty,
including any Unit, shall aluo be desmed a Permitted Mortgage so long as sama is
exprensly made subordinate to this Master Deed, any applicable Affordable Houming
Declaration, any applicable Affirmazive Markecing Progrem and Affordable Housing Plan
and any other appliceble restriction of record governing Affordable Apaxtment Units
and pravides & pachaniem for securing partial releases for Unite and their respeccive
appurtenant incerest in the Comean Rlements encumbered by same, lnctmntlauy oz in
bulk,

1.30. “Proparty® shall mean and refer to the unimproved land submitted
to the condominium form of ownexship and therseby incorporaced asy part of the
Condeminium ypon the recordacion of this Master Deed in the Union County Reglecer’s
Office as described and graphically depicted, respectively, in Exhibits "A* and *B"
horeof,

1.29, ‘“Rassxved Conmon Nlamsnty® shall mean and refer to those porticns
of the Gensral Common Elaments, if any, that the Board may designata as available to
less than all Unit Owners and £or ude of which s charge may be imposed pursuant to
Article XV haxeof,

1.30. "Rules snd Esculacicns® shall meap those rulas and regulations of
the Condeminium Agsociation that may be promulgated, adopted, amended, published and
enforced by same, together with all future amendmencs or supplements theveto,

1.31. “Zgwphguee {olc® shall mean and refer to those Market Units
archicecturally designed as attached townhoume style residences.

1.32, '"Guit" shall mesn & part of the Candominium designated and
intended for independ ownarship and use as & residential dwelling regardlesm of

type, including Affordable Apartsant Unitw, and all as more specifically described
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in Article IXIT heveof and shall not be deemed to include any part of tha Gensral
Coammon Elaments or Lim{ited Comson Elements situated within or sppurtenant to a Unit, i
| ARTICLE II :
GENERAL DESCRIPTION OF THE CONDOMINIUM
2.01. 7The Condominiuy. Upon the recordation of this Master Deed, the
Condominium ehall conwist of gll of the unimproved land lepgally described and
graphically depicted, respectively, in Exhibite "A" and "B" hezeof, consisting of
approximataly 3.4558 acrap, and all improvements now in aexistence or hexeafter
conatructed upon the aforasaid lands,
2,02, Recordacion of the Haster Deed. Upon the recording of this Master
Deed, che Daveloper shall be the Owmazr of every Unit then incorporated wichin the °
Comdominium, including its appurtenant proportionate intexest in che Common Elements,
end, in spite of amything alse in this Mauter Deed to the coatrary, shall have the
right to advertise, promote, develop, comstruct, sell, coavey, lease, or otherwise
disposa of each such Units as it may deem appropriate in ice sole discretion, subject
to thoss restrictions and limitations regarding Afferdable Aparctment Units imposad
by any Affordable Housing Declaxation and/or any Affirmstive Marketing Plan and
Affozdable Bousing Progras, as aay eithex of same may be amended, or us msy othervime
e imposed.
ARTICLE 1IX
DESCRIFTIOR OF UMITS
3.01. Boundarv. The approximate dimensions, arsas and locations of the
Buildings and Units within the Condominium are shown graphically on Exhibics "C* and
! “D" hereof. Each Unit im intended to contain all space within the area bounded by
the interier surface of the perimater walls of each tinit and the lowermost subfloor
and the uppetmost oeiling of each Unit as follows:
BOTIONM The bottom of each Unit is & horisental plane along and
coincidsat with the imnermost surface of tha floor jolets
(or the unexposed, i.a. ssrthsids, surface of the comcrete
floor of the garage) and extending in every diyectiom to
the point where it closes with » side of such Dmic.
o) 3 The top of each Unit is an isegimary plane along and
ocuinaident with the innexmost surfate of the ceiling joista
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(iscluding the garage) and ewtending in avery direction to

the point where it cleses with every side of such Unit.
- AIDEA: The sides of each Mnit are immginery vertical planes slong
and coincident wich the innermost surfaces of the studding
of the perimeter walle, including the garage walls, and
whare all or a portion of the garaga perimster walls are
conptructed of cinderblock or poursd concrete, an imaginary
plans along and coincident with the interior surface of the
¢indexblock or poursad concrete perimeter walla of tha
garage., Wwhevs no wall axists, the side im an imaginary
wvextical plane along and coincident wich the exterior
surface of the windows or dooxs located on the perimeter of
& Onit, ineluding ite garage. The sides of each Unit are
boundad by the bottom and top of the Unit.

3.02. Items focluded in Unit. Bach Unit, regardless of type, also
includes all spplisnces, fixrures, doors, door frames, door mechanisms, window panes,
window fromens, window mechanisms, interior walls and partitions, ingerior etalrvays,
gypsum board or other facing material on the walla and ceilings thereof, the
subticoring and flooxe (including all flooring tile, ceramic tile, finished flooring,
oarpeting and padding) and all othar improvements located within the boundaries of
the Unit an set forth in Section 3.01, which are exclusively appurtenant to such
Unite, slthough all or part theraof may not be locatad within the Unit, and shall
include, but not be limited to, the following individual appurtenances to tha extant
that same gerve an individual Unit only and not any othar Unit or any portion of the
Commor, Blesmencs:

A, so much of the cosmon plumbing, heating or ventilating system as
extends from the interior surface of the walls, flooxs or
ceilings into the Unit;

B, all electrical wiresm which extend from the interior surface of
walls, floors ox ceilings into the Units and fixtures, switches,
outlets and circuit breakers;

€. all mastor antenna or cable televisicn wiring which extends from

the interior surface of the walls, floors or ceilings into the

084590-0166 -




—

Unit and which is not owned by the entity providing the master
antenna or cable television merviace;

b. all utility meters not owned by the public utility agency
supplying the sexvice;

E. all equipment, sppliances, sachinery, mechanical or other systems
vhich #erve the Unit exclusively, whether or not same are located
within or without the Unit;

| B #ll storage arems located within a Unit, if any, vhich pravide
. storage exclusively for the Unit;
. ; ' a. any hot water heater serving the Unit oxolupively; and
i ! H, sny central aixr conditioning, heating or ventilating system | o

sarving the Unit execlusively, except for any portion of same

} concealed wichin the Common Elemwents and not readily accessible
by the Duit Owner.

3.03. Interior Partitions. Interior partitions and othex non-bearing

walls within the confines of each Unit may, from tima to time, be removed ox replaced

subject to the prior written approval of the Board of Directors. If a Dnit Owner

removes or replaces any interior partiticns or vallm, no amendmant of the Mapter Deed
i will be necessary or required. Mo Uait mey be partitioned or subdivided without the

priox writtem approval of any Mortgage Holdexr for such Unit end the Board of

Dirvectors. MNone of the foregoing approvals shall apply to Onits owned by the
: Developer prior to the initial conveyance of any such Unitm from the Developer to
another Unit Owner not an Affiliate of the Developer,

ARTICLE IV
DESCRIPTION OF COMMON RLEMENTS

¢.01. gGoneral Common Elements. All sppurcenances and facilities and '
other items which are not part of the Unite described in Article III or part of che
) . Limited Common Elements described in Bection 4.02 shall comprise the GJenexal Common

: El . The G 1 C | 51 shall 216 inelude by way of descriptiom but
Bot by way of limication:
A 411 land described in Exhibit "A* snd ahown on Emhibit e,

vhether improved or unisproved, submitted to this Master Deed and
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Ml‘p‘cneu a9 part of tha Condominium by the recordation of
this Master Deed in the Unien County Register’s Offica;

all private strests, roadways, curba, cowmon walkways, coswon
driven, comson exteriar stairways and common aidevalks, subjact
to the easements and provieions set forth in Article VIII;

any common parking areas located within the Condeminium and
graphically depicted cn Exhibit *C" hereof;

a1l lawn or landscapad aress and shrubbery, as well as any
unimproved and unlandscaped part of the Property;

cdommon utility conduits, compon sewer laterals, other common
utility linea and any undergraund aprinkler systewm, not ownad by
& public utility or other wtility entity, and waterways, all
subject to tha easements and previsions set forth in Acticle VIIY
hareot;

public connections and meters for gasm, electricity, telephona,
water and other utilities not owaed by the public utility or

othar entities providing such ssrvices;

the roofm, attic ap , crawl sp . foundaciona, footings,
slake (other than basement and/or garage floors that are part of
Townhouse Units), columns, girders, beams, supports, extericr or
interior bearing ox main walls and floors between Units;

cammon extarior lighting and other facilities necessary to the
upkeep and safaty of the Buildinge and grounde;

any Common 8LOrage rooms OY ATeAS, COMMON equipment rooms eor
areas, maintenance rooma or araas and utility rooms, if any,
subject to Bection 4.05 heveof;

any interior or exterior common gtairs, steps, landings, stoops
or hallways;

all tangible personal property which may be owned by the
Condominium Association and which is requirsad exclusively forx the
eperation, maintenance and administzation of the Condominiums
8l) other facilities or elsments of any improvement within the

Condominium necessary or convenient to the exiscenca, management,
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operation, maintenance or safety of the Condkwminium or normally
in cosmon use; and

. any sasement or other vight which may now or herasafter be granted

for the benefit of the Unit Ownerxs(#) or others for access to or
use of the General or Limited Cosmon Hlemsnts or for any other
purpose and not includad within the Condominium;

M. any comncn racreational facilities now or hereafter constructed

upon the Property.

4.02. Limited Comnmon Elements. The Limited Common Zlements shall
include, generally, by way of description and not by way of limitacion, any porxtion
of the Commcn Elements to which cthere is diregt and entlusive acceps from the
interior of an appurtsnant (it and which shall be for the axclusive and perpetual
ume of such Dnit., For sxample, any deck, patioc, terrace, porch, stoop, #teps
Azriveway, sidewalk or walkway to which thera is direct and exclusive access from the
interior of sn appurtenant Unit and which is for the axc¢lusive and perpetual use of
such Unit shall be a Limited Common RBlement. In apite of tha fact that certain
portions of certain utilicy distribution wsystems may serve a particular Onit
exclunivaly (by way of exasple, but not limitation, so such of a gas line, water
pipe, sanitaxy sever plpe, electrical conduit, sto. that xuns from a common latersl
or individual meter to the Unit), any such portiom of such a system chat is not owned
by the utility provider or im not accessible fram the Unit shall be deemed s Limited
Common Klement.

€.03. Rights to Use Limived Compon Rlements. A Unit Owner’s right to
use the Limited Coemon Rleaents appurtenant to his Onit may not be txansferxed spart
fyam the conveyance of title te his Unit.

¢.04. Condominium Association’s Regulacios of Uge. Cleaning. Soow
Clsaring. Maintenance. Ropair and/ox Replacement of Limited Common Rlements. The
Condaminium Aasociation shiall have the right to pramulgate, adept, amend, publish and
enforca such Rules and Regulations as it may deem apprapriate and/or nacessary to
regulate & Unit Owner‘a use, cleaning, snow ¢learing, maintensnos, vepair and/or
replacesent of the Limited Comson Elements tor which Onit Owiers are responsible so
&8 to assurs sesthetic, architectural and visual harmcmy, as well as safety. BSuch
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Rules and Regulatione -;y includa but shall mot limited to schedules, steandards,
specifications, materials, colors, manufacturers, eta.

4.05, Ragarvesd Common Rlsmenks. The Board of Directors shsll have the
power In ica discrytian to: (1) designate from time ta tims cevtain Comson Elewents

an ved Bl 1* (1) grant reserved rights therein to the Associscion
and to any or less than al}l of the Unitc Ownegs; (iii) establish a reasamable charge
to such Unit Owners for the uss and maintenance thareof; and {iv)} promulgate, adopt,
smend, publish and enforce such Rules and Regulations as it shall deam appropriate
governing the use chereof. Such designation by the Board shall not be construed ase
& sale or disposition ¢f the Common Blemants. Any fee paid £for such remexved rights
shall be paid@ to the Association and whall be available for use by the Association
in the ssme mannex as Common Expanss assessments. In apite of the foregoing, no parc
of the Common Elements shall be designnted as Resexrved Cosewi Elements for exclusive
use by nan-Unit Owners, except.for non-Unit Owners who sxe 1 in &

pancy
Under much circumstances, the Unit Owner must accept, in writing, primary
sesponsibility and liability for any Commot Rlemwnt that is to be demignated as a
Reserved Common Rleament for exclusive use by the Unit Owner’s lesses before such
dasignation can be made for the benefit of & less

4.06. ¥arzanty Claime. While the Developer maintaine contxoel of the
Board of Digectors of the Association, it shall take no action which adversaly

affacte a Unit Owner’s rights pursuant to N.J.A.C, 5:25-5.5 of the regulations under
the New Home Warranty and Builderzm’ Registration Act. Clajme relative to defects in
Coswon Rlements shall be processed in accordance wich N.J.A.C. 5:25-5.5 of the New
Homs Warranty and Builders’ Registration Act.
ARTICLE V
ESTATE ACQUIRED AND MEMBRREHIP INTEREST
s.01. Ragate Acquired. The Qwner of sach Usit shall have such an estate
thersin as msay be scquired by grant, by purchase or by cperation of law, ingluding
an estate in fee simple, and shall acquire as an appurtsnance thersto an undivided
proporticnate interast in the Comucm Elesents of the Condominium, which shall not be
divisible from the Unit to which it appertains.
$.02. Proporticpate Intexest In. Common Rlamenta. The relative
proportionate interest in the Common Elements of the Condaminium appurcenant to sach

DB4590-0170 -3




————

Onit incorporated within the Condominium, exp d as & per ge of the whole in
accordance with N, J. 8.8, 46:88-9(g), im wet forth in Bxhibit *G" hareof. ‘The
relative proportionate intersst of sach Unit incorporated within the Condeminium
expressed as a percentage in Exhibit *G" heracf has been rounded o the nesrest one-
thousandth of & percent in oxdex to avoid an interminable sesries of digita. 1In
addition, the proportionate interest appurtenant to one or more of the Units has been

srbitrarily adjusted to a percentage Iy to apporcion the entirety of the
Common Blements. Subject to Article XIT of chis Msster Deeéd pertaining to eminent
domein, the proporti i st in the Common Rlements appurtensant to eath Unit

shall remain fixed. Rach Unit’s appurtenant relative proporticunate interest in the
Common Elemsnts of tha Condominium shall be used, in additica to such other uses as
may be provided in this Master Deed, to allooate the divisiom of proceeds, if any,
resulting from any casualty loms, eminent domain proceedings or frem any other
disposition of the Common Elements.

5.03. Yoring. Each Unic Owner im good standing shall be entitled to.
cast & vote for each Unit to which he holds title, which vote shall be egual in

weight to tha relative prop i te 1 in the Comwion Hl te appurt to
the Unit for which it i» cast. The Developer shall be entitled to cast all votes for
Onits owned by it, but shall not be permitted to vete for the purpose of amending
this Mauter Deed or the By-Laws or any other document or for the purpose of changing
the permitted use of a Unit or reducing the Cosmon Elaments.

5.04. Ko Partition. Subject to the provisions of this Master Deed, the
Certificate of Incorporatiom, the By-Lawe and the New Jexnsy Camdominium Act, the
Commcn Blements shall remain undivided and no Unit Owner(s) shall bring any action
for partiticn or division thereof. In addition, the undivided proportionate interast
in the Common Elements whall not be sepsrated fxrom the Unit to which it appertaine
and shall be deemed conveyed or encumbezed with the Unit even if such interest is not
axprosaly mentioned or described in the deed of conveyance or other instruseat of '
Sonveyance or eucumbrance, .

5.05. Mesbexship in the Copdominium Associntion. Upan acowptance of a
deed to a Unit, each Unic Owner shail automacically become . Membar of the
Condominium Association end shall be & Mesber for so long as he ehall hold legul
title to his Dait, subject to all provisions of this Master Deed, the New Jereey
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Condominium Att, the Cercificste of Incoepormtiom, the By-lawe asd the Rules and
Seguistions whioh may now or herxeafter be established for or by twm Condominiue
Association.

5.,06. Comolisnce by Osmoxa. Rach Owner or ocoupant of a Unit shall
comply with, and shall assume ownership or ocoupancy subject to statutes, zules and
Tegulations, resclutions, ordinances oz other judicisl, legislative or exscutive
*lav" of govermmental authorities having jurisdictica over the Condominium, the
proviasicns of this Mastexr Desd, the Certificate of Incorporation, the By-laws, the
Rules and Regulations and any other docutents, a5 well as any amendments or
supplements to the foragoing., Fallure to ¢osply with any of the foregoing shall be
grounds for commencemant of an action for the recovery of damages, or for injunctive
relief, or both, by the Developer, the Condaminium Asscciation or my gnit Owner in
any court or administrative tribunal having juriediction against any pereon or
persans, firm or corporation violating or attespting to violate or circumvent any of
the aforesaid and against any Unit Owmer to enforce any lien created by this Maater
Deed or any covenant contained herein. PFailure by the Dsvelcper, the Condominium
Apnociation or any Unit Owner to enforce any covenant herein contained for any period
of time shall in no svent be deemsd a walver or estoppel of the right to thereafter
enforce the same.

ARTICLR VI
ASSRSHENTS

6.01. Covenant to Pav Asgesament@. Xvery Unit Owner, by accsptance of
a dead ar othay conveyance for a Unit, vhecher or not it shall be so axpressed in any
such desd or othsr conveyance, shall be desmad to covenant and agrse to pay to the
Condominium Aasmociation all 8 ©C plated in this Master Deed or the By-
Lawe.

6.02. Liability for Assssamentd. No Unit Owaer msy waive or otherwise
avoid liability for Common Rxpenses by non-use of the Common Blemsnts. Fach
assepsment and other charges assessed against a Univ or a Unit Owner shall be a
continuing lien upou the Unit mgainec which they werw assessed or the Gnit owned by
the Unit Owner againsc whom they were ssmessed and shall also be the joint and
seversl personal cbligation of tha Owner(s) of &uch Onit at the time vhen the
assesswent or other charge fell due, and of each subwequent record Owner of such
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Unic, except as otherwise contemplated by Article XIXI of this Master Deed or
Bl 8.A, 46:68-21, together with such interest thetecn and cost of collection thereof
(including reasonable attorney‘s and parsprofessional fesas). Liens for unpaid
asgosaments or other charges may be foreclosad by suit brought in the nsme of the
Condomipnium Asgociaticon in the sams manner ag a foreclosure of & mortgage on real
propecty. Suit to recover a monsy judgment for unpaid asssssments or other charges
may be maintained without waiving the lien securing the sams.

€.03. Annual Common Expanse Asgedemente. It shall be an affiymative and
perpetual obligation of the Boaxd of Directors to fix annual Cosmon Bxpense
BUsepsmsnts in an amount at lesst sutZicient to maintain the exterior of the

Buildings and to otharwime mpintain and cperats the Common El as templated
by this Master Deed, the By-Laws and as required by the Condominium Act. The amount
of monies for Common Expenses of the Condominium Association deemed necessary by the
Board of Dirvectors and the manner of their expenditure shall be determined in the
sole discretion of the Board of Directors.

§.04. Notice of Annual Coomon Exoenus Assosaments. At least thizty (30)

days in advance of cha dus date of the firvst al € Bxp -
inatallment for each fiscal year, the Board of Dirxsctors shall to be prep
a lisc of the Unita and the 1 C B te applicable to each,

accoxding to the names of the Unit Owners. This list shall be kept io tha office of
the Condominium Association or {ts managing agent and shall be open to inapection
upon the request of any Unit Owner. written notice of the snnual Common Expense
asspssmant shall be given to every Unit Ownar im the mannar provided by Section 185.11
of Article XV of this Master Deed.

6.05. [ase of Annual Common Expense Assessments. The annual Common

Exp anee # lavied by the Board of Directoxs shall be used sxclusively for

promoting the health, safety, pleasurs and welfars of the Meabers of the Condominium
Associatien, ineluding, but witheut limitatiom, street lighting, refuse collection
for Affordable Apartment Units; smow clearing from zoadways, Townhouse driveways and
Towmnhouse Unit main encrance sidewalks, common parking sreas and common sidevalks)
landscaping of uaimproved Comson Rlements; the maintenance, repair and replaceseat
of the exterior and roofs of the Buildings, including but nat limited to clesning and
painting snd/or staining (as spplicable) of the éxtericr surfsoes and finishes;
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saintenance, repair and replacement of the Common Nlements ox any other isprovemencs
on the Pxoperty, including ys and payking t ap ion, waintenance,
repair® and replacessnt of the om-site stormwatexr detention system serving the

Condaminium and all other cosmcn facilities; meintenance, repair and replacwsant of
al) fences and walls within the Condominius installed by the Developsr as part of the
Condominium’s original ruction; pay of applicable coswn taxes, if amy, and

insurance premiums; all costs and expenwes ineidental to the operation and
administration of the Condominium Asscciation; routine pericdic painting of the
exterior aurface of each Unit's main entranca door (Towahouss Onits and Apartment
Unite), end exterioy surface of gerage 4oore, in epite of the fact that all such
doors as aforesaid are part of the Onits and are otharwiss the rewponeibility of Dnit
Ownera; and, such cther items as may from time to time be deemed appropriate by the
Board of Directors; provided that the aniual Common Expenss assessments shall not be
used for capical isprovesents subject to Section 6€.11 of this Mascer Deed.
€.06. Allocation of Coowmon Expensas: Obligations of the Developax. The
annual Common Expenge assessment shall be allocated among all Onits within any
Building (s) incorporated within the Condaminium snd for which an initial Certificate
of Occupancy has been issued wich rvespect to such Unit(g). Each such Unit shall be
d a proporti share of the annual B datermined by
the Unit’s proporti inc in cthe Common Slements as set forth on Exhibit "G*

hereof. Until such time am the Agsociation shall make an agsesement for Cowmon
Expensee, the Daveloper shall be sclely responsible for all Common Expennes. When
the Association hap made & Common Expense aspessment, the Asscsoment shall be
assensed againat the Unice individually owned and under development in proportiom to
the benefit daxived by the Unit from the items included ia the Assodiation’s budget.

The Developer covenanta (promises) that for #o long ms it appointe a
majority of the Diractors werving on the Hoerd of Directors of the Condominium
Asgocincion, 4ic shall net the C P o be artificially low,

§.07. Dus Dates of Annual Cosmon Hxpanga Assesssgnt.. Annual Casmon
Expense avsessnmenty shall be made fox a ysarly period to be determined by the Board
of Dirsators snd shall be payable in advance in monthly installments due upon the

tirat day of each month or in such othsr inetallments and upon such other due datea
a8 it may establish. Upon the conveyance of title to & Uniy, the portion of the then
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current annual Cosson Expende assessment payable by the new Unit Owner shall be an
amcunt which beaxs the same relationship to the annual Comwon Bxpenss asssuaswnt e

the remaining number of menths ia the then current 1 period bears to
twvelve (subjact to any prior assasements for which a new Unit Owner may be liable
pursuant to I, SR, 46:6B-31). BSuch firet annual assassment or portion thereof for
which a new Unit Owner is liable shall be iswmediately due upon the acquisition of
title by the purchaser of the Unit.

€.08. Emaxgency Common Kxoonse Aspessment. In the event the annual

Common Expense asgessment proves to be inpsufficient for an immediats need or

rgency, tha Board of Diractors may amend the get and and levy an
Emargency Common Dipenssa asaesasent. The determination of an issmsdiate need or

' smorgency shall be in the scle and absolute discretion of the Board of Directors.

Kotice of any such asendment of the budget and assssssent resulting fxom such
immediate need or emergency and the levying of an Emergency C Exp a
shall be in writing sesved upon svery Unit Owner in the manner prescribed by Section

15.15 of Article XV of this Master Deed. Such notice shall epecify the dus date(s)

of any Bmergency C Expense or any installment(s) cherwof. Within
thizrty (30) days of any Emsrgancy Common EXpense assesssent, the Board of Directors
thall mesorialize, by written remsolution, the factual basis for and the fact of the
Enexgency Commcn Kipense assesmment .

6.09. Spacial Cogmon Expange Assegemsnt, In sdditien to the othar
Cosmon Expenue assassments suthorized herein, in any assesssent yesr, the Board of
Directors may levy a Special Common Expense assesssent o defzay in whole or in part
the cost of any tion, @ 4 repair or replacement of an existing
capital improvessnt to the Common Elements, not determined by cthe Board of Diractoxe
to constitute an emergency or immediate need, but for which funds held in reserve age

inadequate, or for any other lawful purpose axcept new capital lﬁmmtl subjact
te Saction 6.11, hexeof. 1If, during any assesswent YeAr, & Specia) Cammon Expesnse
assensmant, together with all other Special Common fixpense assemsments for the
Gssessment yeur, sxoseds in the aggregate the sum of $10,000.00 increased by the
percaqtage of increase in the Consuser Prics Index for all Urban Consumexs sinoe
1997, it shall be authorized by the prior assent of &n affirwative vote of two-thirds
{2/3) 4in inac of the atf d Members in Good Standing. Thie vote shall he taken

1=
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at @ meacing duly called for such purpose. Writtan notioe of such mesting, stating

. elqpu-pou of the meeting, shall be served upoa #ll Unit Owners at least thirty (30)
+ daye in.advance. The due date(s) of any Specisl Comman Expense assessment or any

installment (s) thereof shall be fixad in ths resolution authorising such Special
Cosmnon Rxpense assessment.
o .6.10. Capital Impzovement Common Rxpensa Assemsment. In addivion to the

; gthn" Common Expense assasssents harein authorised, the Board of Directors vmy levy,

in any assessmant yeax, a Capital Improvement Coswon Expense asgessment fox the

, purposs of acquiring or conmtruoting & new capital improvesenc. If, during any
.I_,'anounnc year, a Capital Improvement Cosmon Bxpense assesament, together with all

"other Capital Img Commem Exp sssssomencs £or the asgessment year, exceads

in the aggregata the sum of 810,000 increased by the percencage of increase in the
Consumer Price Index for all Urban Consumers since 1997, it shall be authorised by
tha prior assent of an affirmative vote of two-thirds (2/2) in interest of the
affected Nembers in Good Standing. This vote shall be taken at a mesting duly called
for this purpose. Written notics of such meeting stating the purpose of the meeting
shall be smerved upon all Unit Owners no less than thirty {(30) days in advance. The
dus date(n) of any Capital Impx c Expens , ©OF any

installment (8) thereof, shall be fixed in the resolucion authoriszing the Capical
Improvement Common Bxpenee Asgessment.

! " 6.11. Exmmotign from Capital Improvemgnt Assgmsments. In epite of
anything to the contrary herein, neither the Developet nor sny Mortgage Holder shall

be ro&\\u.nd to pay any asseasments for new capital improvements, vhethar by way of

Tegular, spscial, capital isprovemant or anmy other C Bxp smenit, This

provision may not be amended without the writetea consent of Devsloper and avery
Nortgage Holdec.

6.12. Ramedial Common Kxpange Amgeqement. Fn addition to the other
L Lo & herein muthorized, the Boaru may lavy a Remédial Cowmcn

Bxpense assossment against any individual Unit (s) vhenever required or permitted to
4o so by any of the provisions of this Master Deed, the By-Laws or the Associaticn’s

Rules and Ragulations expressly authoriging such a dial ¢ P
asseamment, such as, but not limited to, Article VII of this Magter Deed. The Soard

of Directors may also provida by its Rules snd Regulations for crdinary maintenance
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and mninor repairp and replacements for which the tnit Owner is rasponsible te be
furnished to Units or Limited Common Blements by Association personnel or
representatives and charged as a Remedial Common Rxpense asssssment.

Aupeseed og a Bulk Basis. In spite of snything contained in this WMaster Deed, the
Cortificate of Incorporation, the By-Laws or in any MNortgage requizring the
entablishment of an eacrow for the payment of real estate taxes and until euch time
as the Towmship of Berkeley Heighta assesses and bills Unite for resl estate taxam
on & per-Unit rather than a bulk basis, the Noard of Directors msy and hersby ia
empowsred to ansess and collect from all Unit Owners, as an Additional Common Expense

smant sep and apart from all other Coowwow Expense assessments, resgular,
special or other, authorised by this Master bDaed, such amounts as may be Decessary

to pay or create a raserve for paying real estace taxes estimated or assessed by the
Tewnship of Berkelsy Heights rslative to the Property on & bulk basis. Purtherwore,
in spite of anything contained in thie Master Desd or the By-Laws with rvegard to
assesament and collection of other Cosmon Expense assessments authorised or roquired
by this Master Deed, Additional Condeminiusm Common Expsnse assesgments and
collections thereof for the purpose of paying real sstats taxes sstimated or assssged
by the Towvaship of Barkeley Heights relative to the Property on a bulk besis may De
asusssed and collected {n such a manner and with such freguency as the Board, in its
4cle and abmolute discretion, deems necessary to pay, in a timely fashion, such bulk
real astate tax estimates or asssgsments. To the extent deemad qﬁpzopxhn by the
Board, in its sole and abpolute discreticn, Additional Commcm Expense assessmsnts
lavied harsunder for the purposs of paying estimated or d real estate taxes
ostimated or sesessed by cha Towmehip of Beckeley Heights relmtive to the Propesty
o0 a bulk basis may be collected in advance of the actusl date upon which such

estimeted or assensed real astate taxes are dus in order to an fox the
Prompt payment of such taxes.

Aay and all Additional Comuon Expenses assessments collected by the
Association as authorised hersunder for the purposs of paying bulk resl estate taxes
ahall be held in escrow by the Asmociation in a segregated interest bearing account
uwatil such smounts are required to be paid to the Township of Berkeley Meights. A1l
Laterest eamed ou duch escrows ehall inure to the besnefit of the Associstion and
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shall bo applied toward fumding any deficic that may axist fox the paymeat of bulk
real estated tames or, adbesant sny such deficit, shall be transferred to the
Association’s operating account to dafray the Assodviation’s expenses in adminiscering
the Additional © Bxp sment snd collection procedurs Xaquired to

offectuate paymsmts of the bulk real estace taxes relative to the Propexty assessed
or estimated by the Township of Berkeley Heights. Any interest surplus beyond the
smount need by the Association to defray such expenass shall be available to the

Assoctation to expend for any operating exp it o appropriste and/or for
transfer to ite reserves for repsix and rveplacemsnt and/or for transfer to ites
ropsarves for defarred maintenanoe, In the altewmative, any such interest surplus mxy
be distributed to the appropriate Unit Owners on the same basis as the sssesement of

the Adqitional C

P . In any event, the c¢hoice of the manner in
which any such interest surplus will be disposed of shall be in the sole and abaolute
discration of the Boaxd of Directors, .

fach Unit Owner's liability for Additional Common Bxpense assesswents
suthorined heraunder for the payment of bulk raal estate taxes sstimated or assessed
by the Township of Berkelsy Heighte relative £o tha Condominium ashall be allocated
based upcn the prapoxtionate intersst in the liability for Comnon Elwments of the
Units that are the pubject of any such bulk eecimacs or assessment or such other
agquitable basis of allocation as the Board of Directors deems appropriate in its sole
and absolute discretion,

Once the Township of Bexkeley Heights comsences assssament and billing
of real estate taxes on & per-Unit rather than a bulk basia, tha Associaticn shall
promptly refund, with int €, to the Dnit Owners, their :npncuv_u bulk reaml

astate tax escrow balance, if agy, baing hald by the Association, Furthermore, once
the Tovnship of Barkeley Heights commences asssmswment and billing of resal sstate
taxes on 4 per-Unit rather than a bulk basis, the Association shall have no further
responsibility for any real estate taxes assessed against Unies of the Condominium
unless it becomes ths record Owner of a Unit(m).

Any and a1}l remedics available to the Association pursuant to this Mastsr
Daed, the By-Laws and/or spplicable lew for the collection of other delinquent Common
Expense asuessswnts shall ba squally available to the Associacion for the collection
of a dalinguent Additiconal € 4 'Y d for tha purposa of
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paying bulk real wstate taxes sstimated or assesssd by the Township of Berkelsy
Hoights relative ta the Property. This shall include, but not be limited to, the
filing of & Claim of Lien and, if nacessary, the foreclowurs of wuch lien.

In the avent a Unit Owner sells his Onir prior to the poink in time that
the Towaship of Berkeley Heights commences assessment and billing for rsal estate
Caxes assovsed relative to the Property on o pex-Unit rathex than & bulk basis, no
amounts paid by smuch Unit Owner to tha Agsociation for real estate taxes shall be
refundable to the former Unit Owner by tha Amsocolation regardless of the fact chat
such amgunts might be held in emcrow and not yet pald to the Township of Berkslay
Heights and regardless of the fadt that such amvunts msy have been paid to the
Township of Barkeley Heights far real sstate taxes for a pericd that will include a
portion of time during which the former Unit Owner na longer held title to the Onit,
Instead, entitlement to all such amounte, including any refund of same oace the Units
are assomsed and billad for real estate taxes on a per-Unit basis, shall run with
title to the Unit. Accordingly, Unit Owners selling their Units prior to tha point
in time that the Township of M-rk.-hy Heights commencen aswessment and bi.l.i.lng of
real astate taxes on A per-Unit bagis must make any desired Cinancinl adjustments for
amounts paid to the Assocciacion for real eutate taxes with the purchasar of the Unit.
¥o such adjustment between a Unit Owner and the purchaser shall have any effact upoa
the Association and ite ability to assess and collect fram the currant Unit Cwnar any
and all amounts representing that Unit’s proportionate share of assessed or estimated
tulk real estate taxes.

6.14. Miscallangous Commion Expanse Assefsnents. Costs of colleotion
(including reasonable attorneys and paraprofessional feam), intersst on unpaid
Asssssments, capital contributicns, membership fees, escrow dsposits or any other
susas raquired to be paid to the Association by & Unit Owner by law, the provisionas
of this Msster Desd. the By-lLaws, the Certificate of Incorporacion, the Rules and
Regulationd of the Aswsciation or any duly adopted Hesolution of the Board of
Directors shall be desmsd Cowmon Kxpenve assessments which emch Unit Owner hae
covenanted and agreed to pay according to the provisions of Section 6.01 Nersin and
for which each Dnit Owner is liabla sdcording to the provisiona of Sesticd 6.0
herein and shall be collectible by the Condominium Association in the ssme masnor oy
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ether Comson Bxpense AUsassmentd pureuant to the provieions hereof and J..J.8.A.
46:48-21,

. $.185. Caxtificate of FPaymant,. The Association shall, upon wricten
requast to ir, issus to sny Unit Ownex or purchaser of a Unit prior to complation of
& voluntary sale of same a Oertifioats signed by an offiocer of the Association
showing the sscunt of unpaid assessments levied ageinst the Onit in question by the
Condtminium Assoclation. Buch certificate shall be issued within ten (10) business
dnys of tha Aspociacion’s receipt of ths wrirten request, In sdditiom, the holder
of a Nortgage cn g Unit or any other holder of a record lien encusbering a Unit may
likewise raquest and receive such a certificate from the Rsscciation. Amyons
entitled co request and raceive such a Certificatm, othex than the Unit Owner at the
time of issuance of such certificate, and who relies upon the cerxtificate shall he
sntitled to xely thexeon and his liability for assessments levied by the Associacion
up to the date of issuance of the certificace shall bs limited to ths amounts set
goxth thexaein in the event he acquires title to the Unit subsaquant to the issuance
of the certificate.

6.16. JIntarost in Compon Suxplus. Any common surplus of the Rasociation
zeaulting fxrom an excess of income over expenses that the Board of Directors, in ite
sole and absolute digcracion, opts to refund to Unit Owmers pursuant to Article VI
of the By-law, shall be asllocated among the Members in the same manner & thoss

A

¥ wera
ARTICLE VII
MAINTENANCE REPONSIBILITIRS

7.01. Rasponpibilities of Unit Ownaza. Bach Unit Owner is responsible
to perform all of the maintenance, repairs and replacemants that may ba required
within the boundaries of his own Unit, at his own expense, and in accordance with the
requirements of this Mastar Deed, the By-Laws and any Rules and Regulaticas of the
Asgooistion, Unit Ownere are respansible for all of the isprovemants appurtenant to
their Units and located within the boundariss of same including by way of example but
not by way of limitacion thoss improvements described in Ssction 3,02 of thid Master
Deed; provided, howaver, the Association shall be responsible for routine periodic
painting of the axteriox surface of each Unit’'s main entzance door (Townhouse Units

and Apaxtment Units) and exterier surface of garage doore, in spite of the fact that
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all asuch doors as aforesaid are part of the Units and are othervise the
responsidbility of the Unit Ownexs.

In additioi., each Unit Owner shall be responsible to perfarm all of the :
saintenance, repaiza and replacements that may be raequired for improvements
appurtenant to his Unit, as such improvements are defined in Ssction 3.02 herein,
which are not located within the boundaries of hia Umit as set forth in Section 3.01
when the following comditions are met:

A, the improvemsnt is accessible without a breaking or intrusion

into the Coswa Rlement# or any other Unit; and

B. the improvement is not functionally connected with a Comwon

Blement or a component of an integrated system which perves more
than one Unit, ,
The cutting, removal or other distusbance of wallboard, flooring or mubflooring or
any similar material within the Unit Owner’s own Unit in order to gain accews shall
not be considered "a breaking or intrusion® as aforesaid.

7.02. Responaibilities of the Asgociation. The Assooiation ahall
furnish the maintenance, repairs and raplacements that are required for the
functianing of any cosmon plumbing, common heating, common air-conditicaing, coseon
mechanical, cewmon electrical, common sewer OF cosmen vater Supply systems. It shall
tfurnish all maintenance, repairs and replacements required for tha Gamsral Common )
Elements a8 such ave definad in Section 1.17 herein, including, but not limited, to
the exterior and roof of Buildings, ccmmon parking areas, private romdways, common
stalrways and hallvays, fences and valls ingralled by the Developer aa part of the
Condominium’s original construction. Claims xelative to defectw in Commori Eleasnts
shall be processed in accordance with NoLA.Q. 5:28-5.5 regarding vacrranty coverage
and claims.

The Asmociastion will be raspomsible for the cperation, saintenance,
repair and replacement of the on-pite astormwater détention system serving the
Condaminium in accordance with that certein “Stormwater Maintenance Manual for
Berkaley Village, Lots 7, 7.01, 7.02, 7.03, Block 1301, Berkelwy Heighte Towaship,
Union County, New Jersey, Project Mo. 96-§13° prepared by Robext C. Burdick P.W,,
wnlass the Township of Berkeley Meights and the Condominium Associatien agTee to the
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porformance of mueh responsibilicies pursuant to sush other standards as may be
approved by the Tomship.

e In epite of tha fact that same are pert of the Units and are othexrwise
the zresponsibility of the individuml Umit Owners, the Assoclation shall be
responsible for routine pericdic painting of the exterior surface of each Dnit's main
entzrance door (Townhouse Units and Apartment Units) and the exterior surfaoce of
garage doora., The coste and expenses associated with the Association’s dischaxge of
the foxegoing responsibilicy shall be treated as a C Bxp of the Association
to be borns by all Unit Owners in accordance with thair proportionats liability for
Common Bixpensed as astablished by this Mascer Desd.

The Associastien shall aleo furnish the maintenance, repairs and
roplacemants that ace required for any impr mppurt €o a Unitc, as such
lsprovemsncts axe dafined in Bection 2.02 hexein, not locosted within the boundaries
of the Unit and not meeting the conditions wet forth in Section 7.01 herein. The
expenses inourred by the Association in doing so shall be levied against the Owner
of chat Unit asm a Reswdial ¢ Exp

7.03, Cleaning. Snow Clearing., Maintemance. Repaix and Replacepent of
Limiced Comgon Rlaments. Except for maintanance, repair and/or replacement
nacesnitated by a Unit Owner’s negligenot act(s), misuwe or neglect, or the negligent

act(s), omismsion(s) or neglect of tha Unit Owner’s family members, household pets,
guasts, occupants or visitors, regardless of whethar suthorized by the Unit Owner,
the Association shal) be responsible for:

--. maintenance, respair and/or raplacement of and snow clearing from the
Limited Commcn Element driveways installed by the Developer as part of
the original constxuction and serving Townhouse Units;

.- snow clesring from the Limited Common Hlement sain entrance sidewalks
serving Townhouse Units and installed by cthe Developer as part of the
original construction and from any Limited Common Element steps,
landings, stoops, eto., between the main entrance doors of Towahousa
Dnitse and the aforesaid entrance eidewalks provided such steps,
landinge, atoope, etc. were inptalled Dy the Devaloper as part of the

original conatruction;
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.- maintenance, repair and/or xeplacement of the Limited Common Blement
decks, patios, terraces, stocpn, porches, balconies, etc. and entrance
sidewalks installed by the Developer &as. psrt of the original
construction and serving Townhouse Units;
.e maintensnce, repair and/or replacement of the Limited Common Hlemant
sanitary sewer lateral serving a Townhouss Unit (being the porticnm of
same between the roadway ourb and the connection with the Towmhouse
Unic); and
ae maintenance, repair and/or replacement of the Limited Common Element
potable water line serving a Townhousa Unit (being the portion cf same
betwesri the roadway curb and the connection with the usage mater ssrving
tha particular Towhouge Unit),
All of the costs and expenses incurred by the Associaticn in discharging the
foregoing respomsibilities shall be Cosmon Rxpemses to be borme by all Unit Ownars
in accordance with their proportionate liability for Common Expenses as establishad
by this Master Daed.

The Ownex(s) of a Unit(s] having use exclusive of any Limited Cosmon
Elanent shall be responsible to pay the cowts and wpenses of any maintenance,
repairs or replacement of thak Limited Cc Rl itated by his or their
own negligent act or omission, misuse or neglect, or the negligent act or emiesion,

miguse or nsglect of their family bers, h hold pets, g 8, Ocoup or
visivors, regerdless of whether authoriszed by the Unit Ownex(s).

All routine cleaning of Limiced Cammon Blewente and snow claaring from
the Linited Common Blement decks, patios, terraces, stoeps, porches, balconies, stc.
installed by the Developer as part of the original construction shall be solsly the
responsibility and financial abligation of the tmic Owner (n) who has (have) exclusive
uss of such Limited Common Blemsncd as an appurtenance to his or her Unit but subject
to such qualificaticns as axe set forth in Bubsection ¢.04 of this Master Dwed. In
Spite of the forsgoing, saoow clesring from the Limited Common Elesent sain estrance
sidewalks serving Townhouse Dnits and installed by the Developer as part of the
eriginal constructien ehall be the respousibility snd fimencliel cbligetion of the
Asgociaticn as provided for herein.
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Sach Unit Owmex i responsible to pramptly report ¢o the Board of
pizeetors, inm writing, any defeat or nged for maintenance, repairs and/or
replacesents, the respomsibility f£or which is chat of the Association,

9.0¢. Rights of the Association. 'Me Association may sffe¢t emergency
maintenance, yepsir and/or replacsment to any Unit o Limited Cosmon Blement fox
which & Unit Owner {s respomsible but vhich the Unit Owner has failed to perform, but
the sxpensss jncurraed by the Association in doing o shall be levied against the
Owoer of that Unit as a Ressdial C B A . The Assooiation may aluo

effect non-ewsrgency maintanance, repair and/or replacement within the boundaries of
a Unit for which the Unit Owner is responsible but which the Unit Owner has failed

to perform and charge the able exp of same to the Unit Owner as a Remedial
Commen Expefise Assemsment, but only if: (i) any such failure to maintain, repair
snd/or replace by the Unit Owmer will have a material snd adverss impact upon any
other portion of the Condominium and (ii} the Unit Owmer ruponulile for such
maintenance, repair and/or replacemsnt has failed to rxemady tha situation within
thirty (30) calendar days after the Assacimtion has given the Unit Owner written
notice of the nesd for such maintenance, repair snd/or replacement.

7.05. Damage Dua to Neglisapce, Omissign ox Miauss. If, dus to the
negligent act or omission of or mimuse Dy a Unit Ownher, or & member Qf his tamily or
housahold pet, or a guest, occupant or visitor (whether authorised ox unauthorized
by the Unit Owner), damage shall ba caused to the Cowmcn Elements or to a Unit(s)
owned by othars, oY maintenance, repairs or replacessnts shall be required which
would othexwise be a Common Expense, the Unit Owner so responuible shall pay for such
damage and be liable for any damgu.' liability, costm and expenses, including

attornay’s fees, caused by or ariming out of such clircumg [LIN dial Common

Expends assosmsent, and puch maintenancs, repaira and replacements to the Ganeral or
Limited Cosmon Blements or Unit(s) shall be subject to the By-Laws and the
Rssociation’'s Rules and Ragulations.
ARTICLER VIIY
RASEMENTS

8.01. Unit Owper ¥apementm. Zvery Unit Owner, his successors and
assigns, wshall have the following perpetual easwments with respect to the
Conduminium:
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A lusive ea in, upon, over, under, acrogs and through

the Common Elements to keep, maintain, use, operats, repair and
veplace his Unit in ite origioal position and in svery subsequent
position to which it chinges by resson of the gradual forces of
nature and the ¢lamentm;

An exclusive sasasment for ths existence and ceatinusnce of any
enoraachment by his Unit upon any adjoining Unit or upon any
Commcn Elements, now existing or which may come inte existence
hereafter as a rasult of construction, reconstructicn, repair,
lhi_.ttiny, sattlement or movement of any portion of e Building or
@ Unit or as a result of condemnation or eminent domain
Proceedings, mo that any such ancroachment mAy remain undisturbed
@0 long as the Building within which the Unit is located stands;
A nonexclusive sasement for ingress to and egrees from his Unic
and for acceas to and use of the Limited Comson Elements
Appurtenant to his Unit, if any, in, upon, under, over, across
and through the G al Cosmon R1 8

A exclusive sasemant to use and enjoy the surfaces of the main

valls (including any windows or doors therein), ceilings, £leore,
stairvay and foyer of his Unit;
An sasenent in common with che Ownars of all other Units to use
any and all pipes, wires, ducte, cables, conduits, public utilicy
lines, telavision Syatems, master antenna facilities or other
Genoral Common Elements locatad within any of the other Unite
and/or in, upon, under or over the Cowmon Klesments and serving
hig Unir; -
A pexpetusl but nonexclusive enmement in, over, across end
through the General Common Elements to use any and all cosmon
rosdways, cosmon walkways, common recreational faoilities and
other common facilities within the Condominium, subjear to the
xight of the Roard of Directors to:
()  promilgate, adopt, publish and enfovee Pules and
Regulations for the wee and snjcyment thereof;
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and assigus, shall
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{41) suspend this sasesent right (other than for acocess to his
Onit and the Limited Cosmon Elements appurcenant thereto,
Af any) as to a Duit Ower for any period during vhich sny
as ne for C Exp zemains unpaid or for any

period during which any infraction of its publighed Rules
and Regulations continuas, it being undegstood that any
suspension for either nom-payment of any assessment of &
breach of the Rules and Negulations of the Condominium
Association shall not constitute a waiver or dlecharge of
the Unit Ownex‘s obligation to pay the assessmant; and
{iil) designate portions of the General Commen Xlements am
Resarved Common Elesents pursuant to Article ¢.06 of this
Mastar Dend;
A momexclusive ecasement for access to or use of cthe General
Cosmon Flaments within the Condaminium or for any othsr purposss
Bot prohibited by this Master Deed, the By-Laws or the Rules and
Regulations, which sssoment is for the benefit of all Owners and
occupanta of Units in the Candominium and their invitess.
Raveloper’s Esgements. The Developer, ite respactive successors
have the following eassments vith respact to the Condominium:

A blanl but lusive easement in, upon, aver, through,
under and acxoss the Condominiuwm for the purpose of conducting
any and all reasonsble activities ordinarily associated with or
relaced to dovelopment and/or construction of & residential
gondominium project including, but not limited to, excavatien,

grading and other site preparation as wall as construction,

erection or other ablish of gov ally approved
improvesmants upon the Propevty. This easement shall continue
until the Developer has incorporated within the Condominium all
Onits proposed for incorporation vwithin the Condominium (ox
allowed its raserved rights to incorporats additional Unics to
sxplre or sbandmed seme), has recsived plenary and final
cortificatas of occupancy or certificates of completion, an

-29-

LN




TP —

084590-0167

applicable, for all Unite and other improvements constructed by
it within the Condominium and hap besn released from its
obligations relative to the impravemants canstyucted by it within
the Condominium under the terma of any performance and/or
maintenance bond. The Daveloper shall not, except in the case of
an smergency, exexcise this easement to enter & Unit or upen any
Linited Common Blement appurtenant to a Unie without prior notice
to and permission frow the Unit Owner and at a time yeasonably
cenvenient to the Unit Owner. $imilarly, onoe the majority of
the Directors on the Board of Directors are Unit Ownexrs other
than the Developer, the Developer shall not, except in the case
of an amergency, exsreise this easement right with regazd to
completad Common Nlements without prior notice to and permigsion
from the Board of Directors and at a time reasonably convenient
to the Board of Directora. Neither tnit Owners nor the Board of
Directors ashall unreasonably precluds the Develcper fram
exprcising ics easemsnt rights herein established.

A blanket but lusive in, upon, over, through,

under and across tha Condominium for such purposes aa may be
reaaonably necessary for the Developer or its sgents to discharge
any service, warranty, repair, maintenance, replacement or other
sinilar obligatiea it may have with respect to any Unit(s) and/or
the Cowmon Elementa; provided, however, with raspect to a Unie,
the Daveloper shall not, except in the cass of an esexgency,
exercise this easement to enter such Unit or upom any Limited
Common Elements appurtenant thereto without prior notice to and
permission from the Unit Owner and at s Gisg reascuably
convenient to the Unit Owner. Similarly, once tha majorxicy of
the Dirsctors on the Basrd of Diregtore ars Unit Owners other
than the Developer, the Develcper shall pot, except in the case
of an amergency, exarciss this sssesent right with yegard to
caspleted Common ¥lements without prior notice to and permissicn
£ram the Board of Directors and at a time reasonably convenient
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8.03.

ta the Board of Directors. MWeither Tnit Ownere ner che d of
Directors shall unreasonably precluds tha Developer from
exercising its easement rights herein established, This sasement
ohall be contermingus with the texm of the Developer’s service,

varranty, rwpalr, maint , xepl or other similar
obligations)

A blanket hut nonexdlusive easement in, upoen, over, across and
through the Coswmon Elements for the purpame of conducting any and
all reascnshle sctivities ordinarily associated with or related
to offering tmite for sale and/or lesse. This easement shall be
aonterwminous with che Developex’s cwnarship of any Unit owned by
it and not initially conveyed to an Owner who is not an Affiliats
of the Developer; snd

A perpetual, blanket and lusive ea in, upon, over,
under, across and through the Common Elements £or surface water
yunoff and drainage caused by natural foroces and elements,
grading or the ismprovesents located within the Condaminium. No
individual Onit Owmer shall directly or indirectly interfere with
or altexr the drainage and runoff patterms and systems within tha
Candominium,

fondominium Aapociation Basaments. The Condominium shall also be

mbject to the following easements:

The Asscciation shall have a perpetual but Jusive

for the mai of any C Blesents, including those which

prasently or may heresftex encroach upom s Unit; and

The Association, through the Board of Dirxectors or any managey or
managing agent, or their respective agsnts or employwss, shall
have the perpstual but nonexclusive right of accase to sach Unit
and any Limited Comson Elemente sppurtenant thexsto to: (i)
inspect mame; (ii) remedy sny violations of law and/or of the
provisions of this Master Deed, the By-Laws or any Rules and
Ragulations of the Condominium Association, and (iii) pecforwm any
operations requized in connection with the amintenance, repair,
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replacement, adminiscration or management of or to the Common
Elemente, any Unit or any equipment, facilities or fixturss
affecting or serving Unit(s) oxr the Common Elements, provided
that requests for sentry are made in advanoe and that any such
entry is at a time reamonably convenient to the Unit Owner, In
case of an ssergency, such right of encxy ohall be ismediate,
whethexr the Unit Owner is present at tha time ox not.

6.04, Moxtaage Holdar Easoments. Any Pexmitted Mortgage Holder, ite
officers, agents and employwss shall have a blanket, perpetual but nonsaclusive
easement to enter the Condcwinium or any part thereot to inspect the condition and
Topaiz of the Cavmon Rlements or any Units encumbered by a First Nortgage owmed,
insured or guaranteed by it. This right shall be exercised only during reasonsble
daylight hours and then, whenever practicable, only after advance written notice to
anJ with the pexrmission of the Board of Diractors (for Coomon Blements) or the Unit
Owner (for a Umic).

8.05. Mupicipal Eagaments. The Condominium is subject to a blanket,
perpetusl but lunive

of unobstructed ingress to and egress from,
accesa to and travel withis, upon, over, under, ascross and through n.-n ta tha
Township of perkelsy Heights, its respective officers, agents and employses (but not
the public in general), and all police, fire and ambulance personnel in the propexr
performance of their respsctive duties (including but not limited to esaxgsncy or

e

Yy maint , repair and/or replacemant to a Unit which the Unit Owner
has failed tp perform) and fur emeigency or other nacessary mainctenance, repair
and/or replacement of the Cosmon Elements which the Association has failed to
pexform, Except in the svant of emergencies, the rights accompanying this eassmant
shall be exercised only during ressonable daylight hours and then, wvhenever
practicable, only after advence notice to and with perminsion of che poard of
Dizactors (for Common Elemanta} and/oxr the Unit Ownez (m) directly afZected theraby,

A blanket hut lusive ea of unobstrugted ingress to and agroua
from the Comdominiwm in, upon, over, across and through roadways within the
Condaminium i@ hereby declared !lot the Board of Bducetion of the Township of Berkeley
Heights and the Board of Noucatiom of any regicosl achiool dintrickt(s) sexvisg the
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Condoninius, theiyr agents and asployees for the pwnpose of providing school bus
service to resideats of the Condominium,

. 8.06, Dnilitv Essemante. The Condominium is subject to a blanket,
perpetual but nomexglusive sasement of unobatructed ingress to and agress from,
agoess tOo and travel within upon, over, under, across and through same for the
purposs of the installaticn, maintenance, repaix, wexvice and replacessnt of all
saver, water, power and telephcne pipes, lines, mains, conduits, poles, transfarmers,
matexrs, master televipion antennas, cable television systems and any and all othex
equipment or machinery necedsary or incidental to the proper functioning of any
utility wystems serving the Condominium, which easement shall be for the benmefit of
any governmenta)l agency, utility cumpany or other entity which requires same for the
purpose of furnishing one or more of the foregoing sexvices.

8.07. Qthex Easements. The Condominium im aleo subject to all easements
of racord as of the data of this Master Deed, whether or not reflacted on any exhibit
hezeto,

ARTICLE IX
ADMINISTRATION AND POWERS OF ATTORNEY

9.01, Adaipisrracion of the Condominium. The administration of the

Condominium ahall be by the Association in accordance with the provisions of the New

Jerusy Condominium Act, this Master Dead, the Certificate of Incorporation, the By-

Laws, the Association’s Rules and Regulations and any other agressants, documents,
amendments or aupplemsnts to the foragoing which have besn or may be duly adopted or
subsequently required by: (a) spplicable statures, regulations, crasoluticns,
ordinances or orders of any govarnmental entity having jurisdiction of the lands that
are  incorporated as part of the Condominium or the Condominium itself; (b) any title

4 cspany 11 d to do business in the State of New Jexsey insuring or

proponing to insure titls to the lands that are incorporated as part of the
Condominium or £o amy Unit within the Conduminium; or (c) any Inetitutiocunal lLender
owning, holding, serviecing, insuring or guarantesing or proposing to provide, own,
hold, service, insure, guarantes or acquire a Pirst Mortgage loan, the lien of which
encunbers or is proposed to sacumber @ Unit within the Coadominium.

9.02. peveloper‘'s Power of ALLornay. Ths Developer hersby reserves for
{tself, its successors and assigns, for a pericd of ssven (7) years from the date tha

-33-

084590-0190




Lra e Y P T T T 47 b vy

PN A A e g W@ 20 A e

first Unit within the Condominjum ie conveyed by the Develaoper to the loitial
individual purchaser thereof, or until Devaloper conveys title to the last Unie
incorporatad within the Condominium to the initial individual purchaser of name,
whichever occuras first, the righe to execute on behalf of all cont¢ract purchasers,
Unit Owners, mortgageses, other lienholders ox parties Qlaiming a legal or aquitable .
interest in the Condominium, any such Rgresments, dJdocuments, amendments ox
suppl ts to the & 8 described in Seation 9.01 of this Master Desd which may
be raquired for the reagons set forth in Section 9.01 of this Master Deed; provided,
howsever, that : (1) no such sgreement, document, smendment or supplement which
substantially alters the floor plan of any Unit or changes the proportionate interest
in the Common Rlemente of the Condominium mppurtenant to a Unit (except as expressly
provided for herein) or substantially increases the nature of the financial
obligations of a Unit Owner shall be mads wirhout the prior written cecnsent of the
affected Unit Ownar(s) and all Mortgage (s) Holders of any Permitted Mortgage(s)
encumbering the affected Unit(s); and (il) if such agreement, docusent, amendment of
supplement advessely affacta the pricrity or validity of any Parmitted Mortgage which
encusbers a Unit, without the prior written consent of the Mortgage Holder of such
Permitted Mortgage (s).

By oxecution of a contract to initially purchase a Unic within the
Condominium from the Develaper, by execution of a deed to any Unit within the
Condominium initially conveyed by the Developer or by the acceptance of any other
lagal or equitable interest in tha Condominium, sach and every comtract purchaser,
nie Owner, mortgagee, or other lisnmholder or party having a lagal or equitable
interest ia the Condominium does automatically and irre bly nems, ituee,

Svpoint and confirm the Developer, its successors and assigns, as attorsey-in-fact
for the purposs of executing such agreasenta, documents, amendments or supplements
required as set forth in Section 9.01 of this Masvey Deed, subject to the limitations
et forth in this Sectiom 9,02, .

The power of attornsy aforesaid is aprenaly declared and acknowledged
o be coupled with an interest in the subject metter hexeof and shall run with the
title to any and all Units and be binding upon the heirs, persemal represeatatives,
Successors and assigns of any of the foregolng parties. Purthex, tii‘e power of
Attoraey shall not be affectsd by the death or dissbility of aay principal and is
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fatenssa to deliver all sight, title and {nterest of the principal in wnd to said
power. This power of attorney shall be vented io the Developer, ita successors and
assigne until the expivation of its mcated term.

9.03. Association’s FPowex of Attorney. By execution of a contract to
initia)ly purchase a Uait within the Condominium from the Devaloper, By sxscution of
2 desd to aay Unit within the Condominium initislly conveyed by the Developsr or by
the acosptance of any ather legal or aquitable interest in the Condaminivm, sach and
every such contract purchaser, Unit Owner, mortgagee or other lienholder or party
having a legal or squitable intgres: in the Condeminium does automatically and
irrevocably name, coustitute, sppoint and confirm the Condominium Association aw
attornsy-in-fact for the following puxposes: (i) to scquirs title to ar leeme any
Unit whose owner dasiras to aurrender, sell oz leass same, and, in the name of the
Condominium Association or ite designees, corporate or othervige, and on bahalf of
all Onit Owmers, to convey, aell, leass, morvgage {(but not to vote the votes
appurtenant thereta) or othexrwiss digposs of any such Units so acquired or to
sublease any Unite so laased by the Candominium Association; (ii) to prepars, axecute
and zeoord any amendmgnts to the Master Dsed requized by Article XII hereof; and
(1i1) to prepare, executs and resord any amsndments vO the Nastexr Deed made pursuant
to Article XV herasof.

The power of attorney agoresaid is expressly daclared and acknovledged
20 ba coupled with an interest in the subject matter hersof and the ssme shall run
with the title to any ‘and all Unicts and be binding upen the heirs, personal

Top ativen, 9 and assigne of any of the tomoiyg pactiss. Purther,
this power of attorney shall not be affected by the death or disability of any
principal and is intendsd o deliver all right, title and interest of tha principal
in and to said power.
ARTICIA X
RESTRICTIONS
10.01. @Gensxal Covenants and Restxictions. The Comdeminium ip subject
to the following restrictions
A, o the extent that sguipwent, facilities and fixtuxes within any
tait (s) shall he connected to similar equipment, facilities or
fixtures wffecting or merving other Unit(s) or ths Comson
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Elements, then their use by individual Unit Owners shall be
subject to this Maotexr Deed, the By-Lawvs and the Rules and
Regulations of the Condominium Association, SN

». The Common Elements shall be used only for the furnishing of the ] '
services and facilities for which they are r bly i ded
and suited and which are incident to the use snd ocoupancy of the
Unite,

[ Mo Unit Owner shall have the right to |mortgage or encumber his

Unit, unless wmuch mortgage or encumbrance is s Permittad
Mortgage. No ocher mortyages or encumbrances shall be permitted
vithout the prior written consent of the Board of Directors,
vhich conment shall not be unreasonably withheld. .
D. All property taxes, special ass o and oth charges inposed
by any taxing authority axe to be ueparately assessed against and

¢ollected on sach Onit as a single parcel as provided by the Wew
Jsrssy Condominium Act. In the svent that for any year such
taxes are not separately taxed tu each Unit but are taxed om all

or a portion of the lands and improvawents incorporated within
the Condominiuwm on & Bulk basis, then euch onit Owner shall pay
his proporticnate mhare thereof based upen his Unit's chan
Surrent appurtenant propertionate liability for Comson Expensas
oc, in the sole and absolute discretion of the Board of
biractors, euch othex squitably allocated shars theceof. The '
aforesaid being in accordance with gection 6.14 of thiu Magtex
Deed.

B. Each Ouit Owner shall pay for his own telephone and other
utilities that are sopasately metered or billed to him by the
utilicy company previding the service in question. Utilities
that are not separstely metered or billed or that ssrve the
Common Elements shall be trested 48 part of the Common Expenses.

r. Mo servios or saintenance of any automobile ar other wehicle
shall be performed anywhere vithin the -Condominium except ae
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-uné be perwitted by the Condominium Asscoiation's Rules and
Pegulacions, ;
Bo Dnit Dwoer other than the Developer shall lease ox snter into
an arvangesant for use and/or occupancy of a Unit for a term or
period of less than six (§) months (except in the event of a
lendar in possassion of a Unit fallowing & defsult in a First
dMortgage, a foreclosure procesding or a deed or ather arrangement
in lieu of a foreclosure). Purthermore, no Unit Owner shall
permit the ume and/or cccupancy of a Unit for transient or hotel
purposen, vhich shall be defined am any rental or other arrange-
Bent £for uss and/or occupancy whers the ussrs or occupants of the

Unit are provided cuatomary hotsl services such as room mervice

. for food and/or beverages, maid service, laundry and/or linen

service ané bellboy service. In spite of the foregoing, an Owner
of a Market Unit may rent to or enter into an arrangemant for uae
and/or occupancy of a Market Unit with a coneract purchaser for
a term of less than seven (7) days so long as such rental or
arrangement for usa and/or otcupancy is not for transient or
hotel purposes. No Unit Owner may lease or enter into any other
arrangement for the use and/ox occupancy of leps than an entire
Unit. Copies of all lsases or other arrangaments for use and/or
ogoupaney, fully signed, wust be fuinighed to the Condominium
Association before the term or period of che lease or arrangsment
begins. Other than the foregoing, an Ownex of a Unit shall have
the right to lease his Unit or otherwise enter into arrangements
for the uge and/or occupancy of hie Unit provided the laape or
srxangement is in writing and is made subjact to applicable law,
this Master Desd, the By-Laws and the Rules and Regulaticns of
the Condominiue Association and other documents raferred to
herain, including the rights of ameandment xesarved to the
Developer, and, provided further that any failure of the lemses
oy umer and/or occupant to fully comply with applicable law
and/oxr the terms and conditione of such documents shall coneti-
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tute a4 material default undar the lgase or arrangement and be a
basis for termination and eviction or sjsctment., Tha lsaping or
other arrangement for uss and/or cccupancy of & Unit shall in no
vay relisve the Unit Ownex from his obligations under this Master
Dued, the By-Lawvs and the Rules and Regulations of the
Condominium Association, asnd he ghall resain primarily
responuible therefoxe.

In spite of the foragoing, Affordable Apartment Units whall
only be rented by the Owners thereof after their inicial
conveyance fxam the Davelopexr to a qualifiad Owner and then only
as permitted by and in strict accordanos with any applicable
Affordsble Housing Declaration, any spplicable affordable housing
oxrdivance of ths Towmahip of Berkeley Heights, asny other
applicable affordable housing law and a1l of the restrictions and
conditicns of this Master Deed othervise applicable to the rental
of Mite.

In the avent a tenant, usar or occupant of a Unit fails to
comply with the provisions of this Master Deed, the By-Laws ox
the Rules and Regulations of the Condominius Asgocistion, in
addition to all other rewmedies which it may have, the Condominium
Association shall notify the Unit Owner of such violation and
demand that geme be remedied through the Unit Owner’s efforcs
within thirty (30) calendsr days after service of such notice.
%f such violstion is not remedied within such thirty (30) day
pericd, immediacely thaxeafrer, at his own cost and expense, the
Unic Owner shall institute and diligencly prosecute an evicvion,
ejectment or other appropriate action against thw temant, user or

upant on of such violation. Buch action shall not be
compromived or settled wichout the prior written conwent of the
Condominium Association acting through its Board of Directors.
Io che event the Unit Owner fails co fulfill the foraguing
obligationa, the Condeminium Asgociatiom shall have the right,
but oot the abligation, to inscituts and prosscute such actiea as
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attemney-in-faat for the Dait Owoar and at the Duit Owner’s sole
oost and expense, inoluding all legal fees inecurred, Such costs
and erpenses shall be dus end payeble upon demand to the
Condaminius Association as a Ramedial Common Expense asgenemsnt
and shall be deomed to conacitute a lien on the particular Unit
involved. fThe collection thereof may be enforced by the Board of
Dixectors in the same manner as the Board of Directora im
entitled to enforce collection of other Rewedisl Common fxpense
assesaments. By exacucicn of a deed to any Unit conveysd by the
Developer or by tha acceptance of a deed to any Unit conveyed by
& Unic Owner other than the Developer, each Unit Owner does

thereby autamatically and irre bly name, itute, sppoint
and confirm the Condominium Assoclation, scting through its Board
of Diractors, as his attomey-in-fact for the purposas described
herain.

¥o Unic or Limiced Common Element, except those Units and Limited
Common Elessnts utilized by the Develcper as sales offices,
administrative or construction offices or models, shall be used
fox any purpose othln' than as a private residence; no business,
trade, profession or ogcupation shall be conducted in or from any

Unit or upon the C 3 [ ] pt us may be permicted by
law and exprosaly parmitted by the Rules and Regulations of the
Condaminium Association or spprovad in advance and in writing by
the Board of Directors of the Condominium Association.

Thare shall be no cbstruction of the Cocwion Rlements, including,
but not limited to, intezior hallways, if any, and interior or
exterior staizways and landings, if any, nor shall anything be
stored in or upon the C Bl te ( pt the designated

storage areas that ars Limited Common Rlements, If any)
including, but not limited to, hallwvays, stairvays and landings,
if any, except as permitted by the Rulss and Regulations of the
Condeminium Association, without the prior written conment of the
Board of Directors. The use by a Unit Owner of any storage axea
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that is a Limiced Common Klement, the use of which is appurtenant
to his Unit, shall be prescribed by the Rules and Regulaticna of
the Condominium Association. Pirewood may only be stored and
maintained within che Condominium, inecluding amy Limited Common
Elesents whose use i sppurtenant to a particular Unit and any
garage that say bs part of a Market Unit, in strict accordance
vith the Condaminium Association’s Rules and Regulations
Tegarding wsame. Ro porch, landing, wsteps, petio, texracs,
balcony, stoop or deck shall be umsed for the storage of any item
unless expresily permitted by the Condeminium Association’s Rules
and Regulations or unless such storsge hms received the prior
written approval of ths Board of Directors,

Ko portion of the Condaninium shall be used or mainrsined for the
dumping of rubbish or debris. In addition, compost piles are not
permitted. Trash, garbage, recyclables and excess materiale of
any kind shall not be placed or stored within or about the
Condominium, including within any Onit, axcept as permitted by
the Condominium Aascciation’s Rules and Regulations. The
Condominium Association may, by Rule or Regulsticm, specify the
type of containers to bs utilized when trash, garbage,
recyclables or athar excess waterials aze placed outside of the
Unit for collection. In any event, all such containers shall be
stored within the Unit or other permitted area except om
collaction days.

Fo garage mey ba used for any puzrposs other than vehicular
parking, storage of household itess or usas normally incident to
Tesidential use nor may sama be parcitioned or subdivided for any
purposs or convertad to habitable space except as permitted by
applicable law, this Master Deed and the prior writzen appreval
of Board of Directors, all subject to Subsection BX. of this
Section 10.01.

To provide for aa orderly procedure in the ocase of title
transfess and to assist in the meintenance of a ourrest, up-to-
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date Toster of Unit Ownars and ocoupents, each Unit Owner shall
yiw the Condominium Asscoiavion timely notice of his intent to
list his Unic for sale or leass and, upon clowing of title or
aagution of the leams, as ths cape may be, shall imsadiately
netify the Condominiun Assogintien of the names and addressea of
the purchasers ox lessees.

Ko Unit Owner ox occupant shall build, eract, plaat, place and/or
maincain any satter or thing upon, in, over or under ths General
or Linited Common Elements of the Condaminium without the prier
written consent of the Board of Direqtors or unless expressly
pexmitted by the Rules and Regulations of the Condominium
Association; provided, however, under no vircunstances shall any
autdoor shed or similar facility be erected ox phcd within the
Condominium except as oy have beem approvad by the Township of
Berkeley Heights in its approval of the =site plan for the
Condominius or by subsaguent approval, No Unit Owner shall
disturb by removal, transplantation, altezracion, or otherwise any
natural foliage or vegetation or that planted and/or maintained
by the Developsr or the Condominium Association upon the Cawwon
Rlemants except as may be sxpressly permitted by the Rules and
Regulations of ths Condominium A¢sociation or approved in advance
in wxiting by the Board of Directors.

Mo Unit Owner (other than the Developer) shall paint, decorats oF
othexwige change the appesrance of the exterior of a Unit, any
Building or any portion of the Common Elements unless expressly
parmitted by the Condominium Aasocgiation's Rules and Regulaticns
or approved in advance in writing by the Board of Directors. The
foregoing shall bs deemed to include an otherwise permitted
alteration of cthe interior of a Unit that will raesult in a change
in exterior appearance of the Unit or a Building or porcien of
the Coomon Elemencs. Kach Unit owmer is responsible for promptly
reporting to the Board of Directors any dafsct or need for

41
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maintenance, rapair ox replacement for which the Condeminium
Association le responsible.

RBach Unit Owner shall be responoible for ¢leaning (interior and
exterior), maintenance, repair and replacement of all windows of
hig Unit as wall as any doors serving his Umit, including those
dooxs leading onto any porch, landing, steps, balcony, dack,
terrace, patio or stoop adjacent to his Unit. The terms "window"
wnd "door® shall be desmed to include all portions of each,
including, but not necessarily limitsd to, the frames, screens,
gless, operating machaniem, haxdware, etc. The terms "window*
snd *door" shall also includs, vhere applicable, garage windows
snd doors. The Condominium Aasociation, by Rules and
Regulations, may establish maintenance schedules and standards in
this vegurd as well as standaxds applicable to types of
materiale, styles, manufacturers, colors, etc., all in order te
praserve and promcte soundness of repair and visual ssschetic and
architectural harmony.

FKothing shall be done or kept in any Unit ox within the Cemdo-
minium that will increase the rates of insurance of any Building
ox the contants theraof beycnd the regular rates spplicable for
such Building without ths prior written consent of ths Board of
Directors, Mo Unit Owner shall permit anything to be done or
kept in his Unit or within t4e Condominium that will result in
the cancellation of insurance on any Building or the contante
thareof or that will viclate any law. ;

Fo bird, reptile, animal of pet of any kind shall bes raised, bred
or kept in any Unit, anywhere slse within the Condominium except
as empressly permitted by the Rules and Regulations of the
Condominium Assoolation and agplicable law. Under mo circum-
stances shall cutside peos, runs or yards for sames be permitted.
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Nothing shall be dome in or to any Unit or om or to the Common
Elemants of the Condominium which will ispair the strucrural
integricy of any Building or other improvemsnt.

%o exterior loudspeakers, including those contaioed in portable
radios or television wsets, shall be permitted within the
Condowinium axcept as may be sxpresaly perwmitted by the Xules and
Regulstions of the Condominium Asscciation, W unghialded
floodlights or oxtexrior antenna or pimilar davice shall be
installed by mny Unit Owner within oxr upon portion of a Onit,
upon any portion of the Common Elements (including any poreh,
stoop, landing, balcony, dack, patio or terrace) withoue the
prior written permimssion of tha Board of Dizectors or as
axpreasly persmitced by the Rules and Regulations of the
Condominium Association.

No vehicles larger than a panal truck and no commercial vehicle,
mobile home, racreational vehicle, boat, baat trailer or the
like, nor any unlicensed, inoparative, unused or disabled vehicle
of any typs shall be parked within any paxt of the Condominium
sxcept: those vehicles temporarily within the Condominium for the
purpese of servicing the Condominium or one of the Units, those
vehicles campletely housed within the garage of a tnit in such &
fashion as to pesrmit complete closuxe of the garage door of the
gaxage or those vehicles parked in an area desigmated for such
vahiclas, if sny, all subject to tha Rules and Regulations of the
Condaminium Associaticn., Tha Roard of Directors, through Rules
and Regulations, may further define those vehicles that are
permitted or prohibited witchin the Condominiwm, This restriction
is not applicable to tha Developer in Lcs exsrciss of its
davelopment rights telative to the Condominium,

With regard to the Market Unite with garages, all passenger
vehicles shall be parked within the Market Univ’s gerage or
within the Limited Cosmon Element driveway leading to and
pervicing the garage io auch a manner as to be completely within
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the boundary of the Market Unit or tha Limited Cosmon Elsment
driveway whose use im appurtenant thareco and so as to avoid
impeding any othar vehicles or pedestrians. All other vehicles
shall be parked within the Karket Unit Owner’s garage and shall
not protzude so as to prevent the closing of the garage door.
Garage doors shall be kept closed at all timem except when
raquired ko be open for the purpome of access to, ingreass to,
egresn from Ox other permitted use of the garage.

v. With regard te Affordabla Apartment Units, all vehicles not
otherwige prohibited by the terss of this MNaster Deed or the
Candaminium Assocliation’s Rules snd Regulaticns shall be parked
within the parking area designated for use by the Owners of
Affordabla Apartment Unita. The Condominium Association may, in
its sole and absolute discrstion, permit such parking to take
place on a fizet-come-firat-merved basis or, in the alternative,
establish a system of assigning parking spaces.

w, Except for the area desipymatsd for parking for the Owners of
Affordable Apartment Units and such portions of the General
Common Elements as the Condeminium Association designates by Rule
or Ragulation as guest parking areas (if any) and/or parking for
users of the recreational amenities, there shall de no parking of
vehicles within the General Coswon Rlements.

X. Thers shall be no parking of vehicles ¢m any zoadway or street
within the Condominium except as may be permitted by the Township
of Berkelsy Heights and the Rules and Regulationa of the
Condominium Rewociation. This restriction may not be amended or
mescinded vithout the prior written approval of the Township of
Berkeley Meighta.

T. %o perscmt shall operate a motorised bicycle, moped, dirt bike,
motorcyels, all terxain vehicls, snowmcbile, go kart or any other
motorized vehicle or machine of any kind within the Coundominium
without securing all licenses and registrations sequired by the
State of New Jersey for the operation of such sachines or
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wehicles upon public zosds in the State of New Jeveey. If no
1icense or registration is required with respect to any of the
aforementicnsd vehicles or machines, the operation of such
machines or vehiclaes within the Condominium is prohibited excepc
a8 way be permitted by the Pules and Regulations of the
Condominium Assogiation. In any event, no motorised vehicle or
machine shail be oparated anywhere within the Condominium sxcept
on the atreetw, rzosdwmys and parking areas within the
Condominium designed for such uee,

¥o Unit Owner shall ox pexmit any clothes, shesta, blankets

or laundry of sny kind or other articles to be hung or displayed
withia a Onit or the Limited Common Elements so as to be vipible
frem cutside of the Unit. No sign, display or decoration of any
kind shall be placed on any window or door of a Unit 20 aa to be
visible froa tha outmide of the Unit without the prior written
sapproval of tha Board of Directors sxcept as may be sxpressly
permitted by the Rulas and Regulations of the Condominiym
Asgociation. In spite of the foregolng, the Developex, in ite
wole discretion, shall ba encitled to erect, install, affix
snd/or display signa relative to the development, Male or lease
of the Units until ninecy (90) deys after ic initially conveys
the last Unit incorpozated within the Condominium.

Mo noxious,.unlawful, unpightly or offenwive activitien shall be
carried on withia the Candominium, including wvithin any Unit, nor
shall anything be dms sither wilfully or negligently which may
he or bacoms an uiarsasonabls annoyance or nuipance to others or
unreasonably intecferes with thne peaceful possasgion and proper
use of the Units and Common Rl ts of the Condominium by its
residents. The foragoing shall not be congtrusd 8o as to impede
the Developer in its davelopment of the Condoeninium.

All Units must be heated to the extent nhecessary to prevent

damage from freesing temperatures during the months of Oatober
through April, inclusive, regardless of whether or not occubi.d.




Any Unit Ownex failing to so heat his Unit shall be liable for
the cost of any damage caused to any portion of the Condominium
dus to his neglect or, if wsuch damage is insured by the
Condaminium Association, for any daductible or other amount not
received by the Condominium Association from the procesds of such
ingurance., Such amcunts fox which a Onit Owner is liable may be
assesssd against the Unit Owner e a Remedial Ctemon Expense
assesement .

Mo Unit Owner or occupant shall burn, chop or cut anything en,
over or above the Common Blements except as may be permitted by
the Rulus and Regulations of the Condominium Associaticm.
Draperies, blinds, curtains or other window coverings must be
inatalled by sach Unit Owner cm all windows of his Unit and muse
be oaintained in said windows at all times except as may be
otherwise permitted by the Rules and Ragulations of the
Condeminium Rssoclation. Any portion of such draperies, blinds,
curtains or other window coveringe visible from the exterior of
ths Unit shall be beige, off white or neutral in color unless
otherwise permitted by the Rules and Regulstions of the
Condcminium RAasociation.

¥o Unit Owner {other than the Developer) may maks any additione,
alteraticns or improvesents in or to his Unit or upon or r.a.m
Comson Elemants or impair any sasemsnt of record or referred to
in this Master Deed without the prior written consent of the
Board of Directors. In spite of the foregoing, while the
Developexr asppointa a majority of tha Directors serving on the
Board of Directors, it shall make no additians, altezations,
irprovements or purchases which would neceseitace a Special

Common Kxp or r wsubstantial increase in the
monthly installmsacs of the regular ammual Cesmon Expense
unless itated by emargency or required by: (1)

applicable statutes, regulations, resolutions, ordinances or
orders of amy govermmental entivy having jusisdiction of the
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Ovadominium; (2) any title insurence ocospany licensed to do
business in the State of Mew Jersey insuring or proposing to
ingure title to the lands incorporated as part of the Condominium
or to any Unie incorporated within the Condaminium; or (3) any
Institutional lender owning, holding, servicing, insuring or
guaranteeing or praposing to provide, own, hold, service, ineure,
guarantse or acquire a Fixst Mortgage loan, the lien of which

encumbers oy is prop d to her a Unit incorporated within
tha Condominium, The Board of Directors shall have the
abligation to ansver any written requests received by it from a
unit Ownexr for approval of a proposed addition, alteration or
improvement in or to his Unit or upon or to the CM Rlemants

or impai of an t within foxty-five (45) calendar daya
aftar the receipt of such raguest, and failure to do so within
the gtipulated time shall constituts a denial of the proposal.
Any spplication to any municipal authority for a permit to make
an addition, alteration or improvement in or to any Unit or upon
or to the Common Elements mupt first be reviewed by the Board of
Directors and, if approved, mhall be exscuced by che Board of
Directors =0 8@ to indicate its consent and may then bs submitted

by tha Unit Owner., Such approval, and ion, however, shall
pot incur any liability on the part of the Condosinium
Association to any contractor, subcantractor or materialman on
acoount of such addition, altsration or improvement ox to any
person having any claim for injury to perdon or GNmage to
property arising therefrom. The Unit Owner shall fumish the
Beard of Directora with a copy of any such permit which nhe has
procured. The provisions of this subeection shall not apply to
Cnits owned by the Developer until such Units have beon inicially
s0ld and conveyed by the Developer unless much Developer-cwned
Onits are voluntarily not being offered for sale in the regular

courne of business.
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%o Dwalling Ownexr shall cauve or permit any clothes, sheets,
blankste or laundry of any kind; any plants or planters; any air
conditioning unit; any electrical, telephone or other wiring or
any other articlas to be hung or displaysd on the outsids of
windows or placed on the outeide window sills, walls, patios,
porches, ateps, atoops, terraces, balconliess or decks of any
Building within the Condominium or otherxwiss placed alsewhere
within the Common Elements amcept as may be permitted by the
Condowinium Association’s Rules and Regulatioms,

Wo clothes lines, poles or other clothes drying devices shall be

installed or maincained within tha ¢ inium, T ily ox
permansntly, except as may Dbe permitted by the Rules and
Regulations of the Condominium Associetion.

Ko signs, advertisements, awnings, grille, patio or balcony
enclosures, deck railing or enclosurgs, fences, canopies,
shutters, redia or telsvision antennme, asrial or raceprian
devicen (except those installed by the Developer) or satellite
dishes wshall be evected, installed or affixsd within the
Condominium or any parct thersof except as may ba expressly
permitted by the Rules and Regulations of the Condominium
Aspociation withaut the prior written conwent of the Bourd of
Dirsctors. In spite of the foregoing, the Davelaper shall have
the right to display signs for promoticual, sales, exhibit and
administrative purposes upon any portion of the Condominium
and/or upon any Unit owned or leased by it until minsty (90) days
after it initially conveys ths last tnit incorporated within the
Condeminium,

¥o Unit shall be occupied or resided in by more than two (32)
pearacns per sach bedrocm within the Unit. The term "bedruom® as
used herein shall mean a ioom designated as s bedroom on the
Developer’s fival £iled and approved building plans for a Unit,
A tesporazy visitor of a Unit Owner shall met be dessed to be
vesiding in or ctoupying & tanit for purposes hereof wnless such
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vuie encesds am eggregats Of 1320 days in amy calemdar ywar.
Alpo, for purposes hezrecf, the child of s Unit Owner or other
occupent (natural, adapted or fostex) or A child for which tha
Unit Ownar is the legal guardian shall not be deemed n person in
the camputation provided £or herein until such time as the child
attains the chronological age of two (2) ysars. To the sxtent

that any Btate, County or Township statute, regulation or

ordinance may impose & mors restrictive y or residenady
standard than the foregoing, the more xestrictive standard shall
prasvail and goverm.

No immoral, isproper, offensive or unlavful use shall be made of
any Unit ox portion of the Cosmon Elements; and all applicable
laws, inecluding by way of axample and not by way of limitacion,
soning ordinances, building codes and yegulations of all
governmental agencies having jurisdictian of the Condominiunm,
shall be cheerved.

%o Unit Owner or agent of a Unit Owner shall place signa or othax
advertimements io, upon, arcund or about the Unit, the Common

Elemsnts in connection with the Ownar's desmire to sell, lease or

otherwise disposa of his Unit. No such signe ov advertisements °

may be placed insida of & Unit what would be visible from cutside
of the Unit. This restriction will last for five (5) yesars fxam
the date that this Master Deed im vecorded in the Unica County
Register’s Office or until the last Unit incorporated within the
Condominiue and owned by the Developer is initially ocnveyed by
the Developer to an unrelated purchaser, whichever shall occur
firat. This Subsection is not applicable to the Developex.
Onless expressly permitted by the Rules and Regulations of the
Cendominium Association or approved in advance in vriting by the
Board of Di s, no other mign of any type visible from

outside of a Unit shall be placed ca the interior window surface
of any Unic.
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LL. The Units and the Camon Elemsnts shall ocoly be used in a msnner
bly consi with their respective intended uses ap part

of a rxesidential developwent and the use of gama chall be
prescribed by the promulgated, adopted and published Rules and
Rogulatioms of the Condaminium Association.

LN There shall be na chstruction of access to any Unit or the Cosmon
Elemente other than such temporary cbstruction as may occur from
time to time as a result of the ble isa by the

Developer of ite davelopment rights.
Nonie of the restrictions contained herein shall be applied to prohibit the reascnable
ndaption of any Unic for use by the disabled.

10.02. Prxphibicion Againet Discrimipation. The Condominium Asscciacion
shall take no action that will result in discrimination between resident-Unit Owoezs
and pon-repident Duit Owners, Owner-ogoupants and non-Owmer ocoupants of Units.
Thus, any and all fees that axe perxmissible for the Condominium Asscciation to
impose, any restrictions that are enforced by the Condominium Association and any and
all other administration of the Condominium by the Condominium Association must be
uniform with regard to the foregoing types of owaers, ocoupants and Units,
M:fumu, the prohibition established by this Section 10.03 shall aot be amendad
or modified except by the affirmative vote of all Dnit Owers.

10.03. Addisiqoal Bearxicrions Apolicable to Affordable Apartment Units.

In addition to such othaxr restrictions as are established by this Article X or -

otherwise by this Master Deed, those Units now oy hereafter Lncorporated within the
Condominium and demignated as AZfordable Apartment Units shall also be subjact to and
ancumbered and governed by such additional conditions, covenants and restriceions as
ars established by any Affordable Houstng Declaration, the Township of Barkaley
Heights by applicable affordable houping ordinance or other applicable lavw. To the
extent that any provision of this Master Deed or the By-laws and/or Rules and
Regulations of the Condominium Association ahall be in conflict witn any Affordable
Housing Declaration, an applicahble affordable housing oxdinance of the Township of
Berkeley Heighta or othar applicable lav when applied to Affoxdable Apartment Units,
such Affordable Housing Devlexetion, Towship ordinance ox other appliceble liv shall
govern vith zegard to the Affordabis Apartment Umits.

0845980-0207 ~so-
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ARTICIR XX
REQUIRRD IRSURANCE AND DISPOAITION OF PROCEEDS

o 11.00. Inmuxanoe. As required Dy Il f.A. 46:08-14(d) and (o), the Boarxd
of Dirwotors shall cbtain and continue in effact blanket property insurance on the
Cosmon Rlements in an smount equaling replacement walue (exclusive of land,
foundations o elabm, excavations and such other items as are usually excluded from
insurance coverage) and in a form satisfactory to any Institutional Lenders holding
Fixet Morcqages on a majority of the Unite, but vithout prejudice to the right of the
Owner of any tnit to cbtain individual Unit insurance at his own cost. In additien,
the Board of Directors shall obtain and continue such other amounts of losurance
coverage as say be required by ths provisions of the By-Lawe and in such asouncs as
are presoribed thezrsin, if any. Premiums for all auch insurance coverage, except for
individual Unit coverags, shall be a Comon Expense to be included in the annual

o Q.

oy

11.02. Rigposition of Insurance Pxggeeds. If any Building, improvement
or Common Blement oxr any part thereof is dasaged or destroysd by fire or casualty,
the repair, restoration or ultimats disposition of any insuranics procesds shall be
in accordance with the provisicns of this Article XI.

11.03, Inauxance Proceeds Logs Than ox Houal to £50.000. If the
iosurance procesds derived from an insured loss amount to $50,000.00 or less, the

Board of Dirsctors shall comtract with a licensed contractor or cantractors of ite

cholce to rebuild or repair such damaged or destrayed poxtions of ths Condominiue in

coaformance with che original plans and specifications therefor, or if adherence to
such original plans and specifications is deemed ilopracticable in the sole and
absolute discretion of the Board of Dixectoxs, then in conformance with revised plans
and specifications, .prwidod much repaixs or rebuilding shall be of a quality and
kind substantially aquivalent to the original constzuction. *The Board of Dirsctors
shall accept bids only in specific amounts and shall not enter into any cost-plus or

other sliding scale ar for cc tion to the contractor.

11.04. Insurance Proceeds (reatex than $50.000. If the insurance
proceeds derived from an insured loss exceed §50,000.00, all such {nsurance proceeds
shall be paid directly to an Insurance Trustes, as may be designated by the Board of
Direcrors, as trustes for all Permitted Mortgage Holders holding Mortgages and all

0B4590-0208
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tnic Owners, ss thair respective 1 ts may then appesr. Disburssment pf such
funds shall be made oily upon the signatures of a majority of the members of the
d of Di ® in a d with the following:

A Upen notification of the raceipt of insurance procesds by the
Inpurance Trustee or at such earlier date as msy be determined
appropriata by the Board of Dirvactoxs, in its sole and absglute

for a specific dollar amcunt with a licenssd contractor er
contractors for the repair ox rebuilding of all of the damaged or
destroyed portions of the Condowiniwn, & nearly as practicable
to cthe original plans and specifications thereof and in
acgordance with all applicable building codes.

B, The Board of Directors shall enter into said contract with a
14 4 ctor or contyactors which shall have provisions
for periedic disbursements of funds by the Insurance Trumtes.
Diebursements to the contractor shall b mada subjact to the
prior presencation of an axchitact's certificate and contractor’s

requisition containing such proviaions as may be appropriate
under the eircumstances and deesmed wuitable by the Board of -
Directors.

c. The Board of Directors shall employ an architaet or other
qualified party to supervise the repair and rebuilding to insure

that such work, sarvices and suppliss are of proper quality and
that constructicn is completad in a workmanlike msnner _and
according to plans and specifications.

11.08. Raspousibilivy of Unit Ownex. 1If the damage is only to those
parts of a Unit for which the responsibility for maintenance, iepair and replacement
iz that of the Owner, than that Owner shall bs respomsibla for receustyuction and
repair, but the procesds of any insursnce that may have been obtained by the
Condominiim Association as & result of such damage shall be made available to the
Uuit Owaer for such purposs upon such terms and conditions as the Board of Dixecters
®sy impose in its sole and absolute dimcretion. Subject to the provisions of this.

-52.
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Master Peed, in all other inscances the responsibility of recomstruction and repair
after casuslty shall be that of the Coudominium Assocviation.

11,06, Inaucangs Proceeds Insufficlent. If the p ds of 1 are
not sufficient to defray the sstimated conts of reconstruction and repair of damaged
or destroyed portiona of the Condominium, or, if at any time during or upom
caspletion of reconstruction and repair, the funds for payment of the costs thareof
axs insufticient, Bpecial Cowmon Zxpense Asseasments shall be made against all Ownars
whose Units were dasaged or destroyed in suffiolent amounte to provide funds for the

poywment of such costs, If only Limited Common Elements and no Unite are damaged orx
deatroyed, chs Special C B a sment shall be levied only againat those

Onite entitled to uwe of such Limited Common Klemants, 1If only Qeneral Cowmon
Elements and no Unite are damaged or dentroyed, the Special Comman Bxpanss asssasment
shall be levied against all Units, 1In spite of anything to the contrary in this
Magter Deed or the By-lLave, such Bpecial Common Dxpense sssessments shall be in

proportion to the Unit Owner’s percentage interest in the Common Elements relative

to the aggregate intarsst in the Common Elemencs of all tmits specially assessed.
The foregoing provisians of this Section 11.06 arm applicable to the repairs and
scanstruction ¢o be undextaken by the Condaminium Association and do not cover
damagea to those portions of the Unit for which the responaibility of maintensnce and
repair and the costs thereof is that of ths Unit Owner,

11.07. Excess Inaursocs Progeeda. If the amount of available insurance
procesds should sxceed the cost of any such reconstruction or repair, the excess
#hall be reteined by the Condomipnium Association and applied by it to reduce the
Common Bupenias; provided, however, any pottion of the excess insurance procesds
attributable to dmmage or deptruction for which a Unit Owner is individually
responaible for repair or recomstruction shall be made available to said Unit Owner
or, if there is a mortgage endorsement as ¢o an affected Unit, then to the Unit Gwner
and the Unit mortgagea, jointly, to ba utilized for such repair or reconstruction for
which the Unit Ownsr is responesible.

11.08, pasigmmant to Mortgage Holdsx. Io the event the Condominium
Association determines not to repair or rwbuild the dasaged or destzoyed property lo
accordance wich JLJ. 8. A, 46:88-34, any insurance proceads payabla to a Unit Ovmer as
a result of damage or destruction of hig Unit or interest in the Coswmon Elements or

0B4530-0210 -3
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both are hsreby n-lgm.d and shall be paid to any appropriate Mortgage Holdex(s), as
their intezests may appear, for application to the appropriate mortgage indabtedness
sad the excess, if any, shall be paid to the appropriste Unit Owners, all in
accoxrdance with N1 . 85.A- ¢6:18B-2¢,

ARTICLE XII
EMINENT DOMAIN

12.01. General. This Article shall be deesed to be mpplemental to and
not in derogation of the provisions of N.J.B. A, 46:88-25.

12.02, Hotice and Particication of Unit Ownoxs. If the Common Elemente
or any part thersof shall be taken, injured or destroyed by eminent demain, each
affected Unit Owner shall be entitled to notice of such taking and to participate
through the Condominjum Association in the proceedingm ineident thereto.

. 12.03, Allocation of Awards. Any swarde sade in connection with such
proosedings shall be collectwd by the Condominium Association and applied or
discributed by it in accordance with and Sactione 5.02 and 12.04 of this Master Desd,
unlena the award or decres provides to the contrary.

12.04. Re-Allocation Following Condemmaticd.

A, Unite Rendexed Uuinhabitable. Upon acquisition by the condemning
authority, sach affected Unit's entize appurtenant proporticnate
interest in the Cotmon HElements of the Condominium and its
corresponding proportionate 1liability for payment of Coaman
xpenses shall be autoowtically zreallocated to tha remaining
Unite on the soame bavis as their respective proporticnate
interests and ljability were initially established. The
Condaninium Assoviation, acting through its Board of Directors,
shall promptly prep B and d an dm to this
Mastor Peed reflecting euch reallocations, Any Tesnant of a Unit
which has besn rendsxed uninhabitable remaining after a pazt of
4 Unit ie taken under this subsection shall thereafter be a
Cosawm Element, '

B, Unice Bosaining Habitabla. Upon acquisition by the condaming
authority, the appurtenant proportionats interest in the Cosmon
Rlssants of the Condominivm and w proporticaate

0B84590-02141 "9
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wust be paid to the Condminium Aswocistion, The Condominium Associsticom shall
divide any portion of the award not used for any restoratian or repair of the
remaining ¢ El [ ] ¢ the Unit Owners in proportion to their raspective
proporcionate interest in the Common Blements hefors the taking, but the portion of
ths avard attributable to the acquisition of any Limited Cosson Element wust he
equitably divided, unlass the award provides otharvise, among the Owners of the Units
to vhich that Limited C Kl vas sllocated at the time of acquisition based
upon the ralative proportionate entitlemant of the affectsd Owners to the acquired
Limiced Common Elements.

Kolder holding a First Mortgage which has given writien notice to the Condominium
Associaticn in the manner provided in Section 18.13 of this Master Desd of its desire
to have notice of thome mattexrs that axe the subject of Bectioasm 13.02 through 13.06
and 13,09 of this Mascer Deed. Any such norice must state the name of the Mortgage
Holdaxr and the addrass to which notices to be sent to it should be diracted and must
suffioisntly idsncify the Unit for which the Notice Nortgagee is the Mortgage Holder
of a Pirst Mortgage. It shall be the cbligacion of the Notice Mortgages to keep the
Condaominium Association informed of any change of addrsse to which required notices
thould bes msnt. The Condominium Association shall be desmed to have fulfilled its
obligations hereunder and a Notica Mortgagae shall be deemed tc have besn given any
required notice hereundsr so long as the Condeminium Association can establish that
it served the notice in question in the manner provided hexein directed to the Matice
Mortgages at tha last address given by it te the Condaminium Association in the
manner providsd herain. The manner in which the Condominium Association shall give
the notices requirad to Notice Mortgagees pursuant to this Article XIIX shall be via

Onited States Postal Service by certified mail, with return receipt requested and

u.u'u:y for Common Mapenses of each affected Unit shall resain
unchanged.

13.05. Allacatics of Procesds Dexived from Acouwlsition of Cosmon
If a paxt of the Cosmon Rlements is stquired by eminent domain, tha sward

ARTICLE XIII
PROTECTIVE PROVISIONS FOR THE BENEFIT OF MORTGAGE HOLDERY
13.01, @epaxal. "Notice Mortgagee ghall mean snd refer to any Moxtgage

0BL590-0212
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sufficient prepaid postage affixed thersto, addressed to the last addreas of the
Notice Mortgagee identified to the Candominium Resociaticn as provided herein.

33.02. Rriox Nritcten Aooroval of Sa¥ of Motice Morfoageds. Tha prier
vritten approval of at least fifty-one percent (51%) of the Notics Mortgagess is
required for sny material amendment to this Magter Deed or to the By-laws or
Cextificate of Incorporation of the Condominium Apsociacion, including, but not
limited to, any assndment which would change any provisiom relating to:

A.
B,

wvoting rights;
reserves for maintenance, repair and replacesent of Comson
Elawents;
reasponeibility for mmintenance and rapairs;
reallocation of interesta’ in ths Qeneral or Limited Common
Blamants or rights to their use (except as sxpressly contemplated
by Axticles II and XIV of this Master Deed);
boundaries of sny Unic;
convertibility of Units into Common Nlaments or vice versa
(excopt as expressly contemplated by Axticles II and XIV of thia
Magtor Deed);

pansion or iction of the Condominium, or the sdditiom,
annexation or withdrawal of land to or fxom the Condominius
(excopt aw expressly contesplated by Articvles II and XIV of this
Master Dead)
insurance or fidelity bonds;

leaning of Unite;

imposition of any restrictions upon a Urit Owaer‘s pight to sell
or tranafer his Unit;

& decision by the Condowminium Assoclation to establish sell-
saliagemant rather than profwssional managemant;

restoration or repair of the Condominium (after dasage,
L ion or - ian) ino & wennexr othax than that

specified in this Master Deed;
any acticn to tersminate the lagal scatus of the Condominium as a
Condasiiniue after substantial demage or condssmatiom oocursj

084590-0213 -**
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W. any provisions that sxpresaly besefit Woties Mortgagess; or
0. assemsment allocations, assassment liens or subordination of
assensment iiens,
The notics given to Motice Mortgagees pursuant to Section 13.01 of thia Master Deed
with regard to any proposed material amendment as aforesaid must include a copy of
the proposed amendsent .
13.03. Rxior MrxitCen Aooroval of 67% of Motice Moxtosgeamn. The prior

written spproval of at least mixty-seven percent (67%) of the Notice Moxtgagess is '

required before the effectuatioo of any decimicn by the Unit Owners to terminate the
legal of tha Coudominium as & Condominium for remsons other than substantial

destruction or condemation.

13,04. Implied Appxoval of Notice Mortgagees Asgumed. In spite of the
tequirements of prior wrictan approval of Motice NMortgagees provided in Section 11.02
and 13.03 of cthis Master Deed, provided that the Condominium Association mervas
notice on Notice Mortgagews of thome matters that are the subject of Sections 13.02
and 13,03 of this Master Deed in the manner provided in Ssctioq 13.01 of this Master
Dead, the Condominium Association may assume implied approval of any Notice Mortgagee
failing to submit & written response Co any notice given within thirxty (30) days
afeer it receives such notice as provided herein and so long as the notice was
dslivered by cortified mail as indicnted by & signed xeturn receipt.

13.05. Addicional Nouviceas. Any Notice Mortgages shall also be entitled
to timely written notice of:

A, any cond ction or alty loss cthat affects either a msterial

portien of the Condominium or the Unit securing the Notice
Mortgagee's lomn; and no Unit Owmer or other party shall have
priority over wsuch Notice Mortgages with xespedt to the

distribution to such Mait(s) of the procesds of any condemnation
avard ¢r settlement in the eveat of comdemnation or with respect
to the distribution to wuch Unit(e) of any insurance procesds in
the svent of casualty loms;

| any sixty (60) day delinquency in the payment of annual regular
Cormon Expenses assessuent installments or other Cosmon Expenso
asvessments or chargas oved to the Condominium Association by the

0B4590-0214  -=-
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Owmazr of any Unit for which the WNotice Mortgagee holds a
Mortgage;

c. a lapss, cancellation or material medification of any insurance
policy or (fidelity boud maintained by the Condominium
Association; and

D. any proposed acticm that requires the consent of a specified

percentage of Notica Mortgageem.

13.06. No Paxtitiqn. No Unit in the Condominium way be partitiened or
subdivided without tha prior written approval of any Motice Mortgsges holding a
Mortgags for such Unic,

13.07. Comngo Rxpenme Lien Subaxdingte. With the exceptien of such
portions of the Condominium Association’s "customary condominium assessment® for
which it hae establishad a limited lien priority pursuant to M, 1.9.A. 46:6B-33, any
lien ths Conduminium Association may hava on any Unit in the Condominium for the
of C snte, xagardless of nature, attributable to such

.4

Unit im subordinate to the lien or equivalent mecurity intereat of any First Mortgage
on the Unit recorded prior to the date any such C Exp t b dua,
If a mortgagee of a Firet Moregags or othar purchager or a Unit chtaine title to such

Unit as a result of foreclosure of the First Mortgage, such acquirer of title, his
Sucosssors and assigns shall not be liable for the share of Common Expenses or othsr

a # by the Condominium A iation pertmining to such Unit or chargeable to
the former Unit Owner which becams dus prior to acquisition of title am & rewult of
the foreclosure axcept for such portion of the Condowinium Aesociation’s "cuscomary
condominium asmsssment® levied against the formar Unit Owaer for which the
Condominium Assoniation has establishes a limited lien priority pursuant to N.J.A.A.
46:80-21 but which yemains unpaid. BSuch unpaid shares of Common Expenses and other
Gusasements (except for the aforsmenticned portion of the Condominium Asseoiaticn’s
"gustomary dominium asness ® that is tha subject of a perfected but unsatietied
liden sncitled to 1imited priority by N3 A.A, 46108-21) ghall be desmed to be Common
Bxpenser gollectible from all of the remaining Unit Ownera nnuhnc uoh acquirer,
his sucosssors and aswigns.

13.00. Maintenance and Inspaction of Becords. The Condominium

Mescoiation shall msintain curremt copies of this Master Deed, tha Certificate of
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Inoorpocation, the ly-icn and the Rules and Regulations of the Condominium
Aasociation, and any respective assndments thereto, sy well as its own booke, records
and fisancial statements and have same yeasonably aveilable for inspectiom by Unit
Omners and Permitted Mortgage Holders. Any Permitted Mortgags Holder shall, upon
prior writtea request: (i) be psrmitted to inspect the & nts, hooks and d
of the Condaminium Associntion during noxrmal business houras; and (ii) receive an
annnal audited financial statemant of tha Condominium Association within ninecy (90)

days £ollowing the end of any fiscal ysar of the Condominium Associatica.

13.09, NHotice of Moetingm. Any Notice Mortgagee shall rateive written
notice of all meatings of the Condeminium Associacion and be permitted to dasignate
& Teprasentative to attend all such meetings.

13.10. Liabiliny for Common Excense Assepsmente. Any Mortgage Holder
that ocbtains title to a Unit as 2 result of foyeclosure of a Firat Mortgage, or by
deed or assignment in 1ieu of foreclosurs, or any purchasar in a foraclonure sale,

or their respective

Expentas or oth a ts by the Condeminium Association pextaining to such Unit

® and assigne, is not liable for the share of Common

or chargeabls to che former Unit Owner which became dus prior to acquisition of
title., Such unpaid shars of Common Expensss and other assessments shall be demmed
to be Common Sxpenses collactible from mll of the remaining Unit Owners including
such acquirer, his successors and assigne,

13.11. Manacement Agresmants. Any management agreement for the
Condominium entered into by or on behalf of ths Condominium Association shall be
terminable by the Condominium Association, with or without cause, upon thirty (30)
days prior written notice thereof. The term of any such agreement shall nat exceed
ens (1) year,

13.12. Common Expenae Dafault. In spite of the abssnce of any express
provisien to such effact in any Mortgage instrusent, in the event that thers in any
default {n the payment of any inetallment of any Coemon Expense asssssment, regular
or otherwise, for a Unit, any Moregage Holder holding a Permitted Mortgage which
sncumbaxe such Unit shall be entitled to declars such Mortgaga in default in the same
manner that is permitted by such Mortgage with respect to any default in the payment

of real sstate taxes.

pDB4590-0216 -5

-




T e et 4 4. = = H e —— s

ARTICLE XIV
DEVELOPER'S RIGHTS AND ORLICGATIONS

14.01. Batificaticn. Confirmacicn mnd Aoproval of Agreements. The fact
that mame or all of the officers, Direccors, Sesbers or employess of the Condominium
Aggooiaticn and the Developer may be identical, and the fact that the Developex or
ita nominess have heretofore or may hereafter enter into agreemants with the
Condominium Agmociation or with third parties will noc invalidate any such agreesents
and the Condosipium Aescciation; and its Memboyxe, fram time to cime, will be
obligated to abide by and camply with the texws and conditions theraof. The purchase
of a Unit and the acceptance of the dGaed therefors by any psrty shall comptitute the
ratification, coufirmation and approval by such purchaser, its heirs, lagal
zeprasentatives, successors and assigne of the propriety and legality of said
agreemant (s), or any othar agreements authorised and permitted by the Rew Jersey
Condominium Aut, this Master Deed, the Certificata of Intetporation or the By-laws
6f the Condominium Association.

14.02. Rights Ressxved to Devalopar. In spite of anything to the
cantzary in this Master Deed or the Certificute of Incoxporation or Dy-lLaws of the
Condaminium Agsociation, the Developer hersby reserves the following rights for
itwels, its sucosssors and any assignm:

A. the right, for so long a8 it owna one or more Units in the

Candeminivm, to sell, leass, wortgage or sublease any unsold
Units within the Condominium; provided, however with zegard to
Aftfordable Apartsent Unite, this ressrved right shall be subject
to the termd, conditions, covenants, restrictions, etec. of any
applicable Affordsble Houming Declaration, wsny applicable
affordable housing oxdinance of the Townahip of Berkeley Heights
and any othex applicable sffoxdable housing law;

14.03, Txansfex of Special Davelopsx Riohts, Mo spacial rights created
or reserved to the Developer under this Nastes Deed (frem mow on called *Specisl
Daveloper Righte®) may be transfarred Pt by an inst evidenoing the transfer
recorded in the Union County Register's Office. The instrument shall sot be
affective wnless exscuted by the transferes.

084590-0217 -¢-
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L4 14.04. mmm Upon transfer of amy Specisl Developer
Right, tha liability of the tranaferor is as follows:

A. A transferoxr is not relieved of any obligation or 1isbility
arising before tha transfer and remains liable for warranty
obligaticas imposed upon it. Lack of privity doss not deprive
any Unitc Owner of standing to bring an action to enforce any
obligation of the transferor.

B. If a transferor retaine any Special Developer Right, or if a
PUCCaEsOr tO any such Bpecial Developer Right is an Affiliate of
the Developer, the tranasferor is subject to liability for all
obligationa and li{abilities imposed on a Developer by lavw or by
chis Master Desd axising after the transger and il jointly and
severally liable with the successor for the lisbilities and
obligacions of the successor which relate to the Condominium.

c. A tranaferor that reteins no Special Developer Rights has ne
liabilicy for any act or caission or any breach of a contractual
or warranty obligation arising from the exercise of amny such
Spacial Developar Right by a successor Daveloper which is not an
affiliate of the trxanaferor.

14.08. Trapefer of Rights Racupatad. Unless otherxwise provided in a
mortgage instrusesat or deed of trust, in case of foreclosure of a mortgage, eale by
a trustes under a deed of txust or sale under any bankruptcy or receivership
proceedings of any Units or intevests in the Condawiniwm owned or held by Developer,
a psrson or sntity acquiring ticle to all ths Units being foreclosed or mold, as
applicable, but omly upon its request, succeeds to all Special Developer Rights, or
only to any such Special Developer Rights to maintain models, sales offices and
signs. The judgment or instrument conveying title shall provide for transfer of only
the Special Developer Rights requested,

14.06. Poreciosuce. Bankrupkcy. Baceivership. Upon foreclosure, sale by
a trustes under a deed of trust, or sale undar any bankruptcy or raceivership
pxocesdings, of all Unite in the Condominium cowned by Developsr:

A the Developer ceases to have any Special Developer Rights, and

0B4590-0218  -a-

-




= O e

the pariod of Developar contzol terminates, unlass the judgment
or instrument conveying title provides to the cantrary.

14.07. Liability of Succesgors. The liabilities end obligstions of

parsons oy antitiss who auccesd to all Special Developer Rignts as follows:

A

A successor to all Special Developer Rights which is an Affiliate
of the Daveloper is subject to all abligations and liabilities
imposed on a Developer by law or by this Master Deed.

A syccesedr to all Spscial Developer Rights, other than a
succeasor described in Section 14.07 €. oxr D, hereof which is not
an Affiliate of the Developer, is subject to all cbligatione and
liabilities imposed upon the Developer by law or thip Master Deed
but i meot subdject to liability for misxrepressntaticns ox
warranty obligations on improvements wade by any previous
Developsr or made bafors the Condominium was created or for a
breach of fiduciary ebligations by any previous Developer.

If ic is not an Affiliate of Developer, & muccessor to only
Special Developsr Rights to maintain modale, sales offices and
signs may not exercise anmy other Special Pevelopar Right, but is
not subject to any liability or obligation ss a Developer.

A successcr to all Special Dewveloper Rights which is not an
Affiliate of Developer and which ded to th rights
pursuant to a deed in lisu of foreclosure or a judgment or
instrument conveying title to Units undex Sectiom 14.06 hereo?
ney declare its intention ip a recerded instrumant to hold those

tights solely for transfer to another party. Thereafter, until
transforzing all such 8Speclal Developer Rights to any persoca
acquiring ticle to Units ocwned by tha suctesser or until
vacording an instrusent permiteing exercise of all thoee rights,
that successor may not exercise any Specisl Deweloper Rights
other than the right to comtrel the Board of Dirwators for the
duration of any period of Developer control, end any attempted
oxexcise of those rights is void. G0 long a8 & such sucosssox
Developer may not emercise Special Developer Rights under this
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Submection 16.07 D., it is noe subjest to any liability or
ebligation as a Developer other than liability for ics own acte
and omiceions under this Master Dead.
14.00, Ineffectivensss. MNoching in this Arciole XIV wubjects sny
Fupcassor to A Special Developer Right to any claima againast or other obligations of
o transferoxr other than claims and obligations arising under this Master Deed.
ARTICLE XV
GEMERAL PROVIAIONS
15.01. Duratiaon. The provisions of this Master Deed shall be pearpstual
in duratiom, shall run with title to and bind all of the land included in the
Condominium and shall inure to the benefit of and be snforceabla by the Condominium
Msooiation and the tUnit Owners, their pective sors, assigns, heirs,

executors, administrators and personal represantatives, axcept that tha covenants and
zescrictiona set forth in Bection 10.01 shall have an initial term of forcy (40)
years from the date cthis Master Deed is recorded in the Union County Ragister's
Office at the end of vhich period such covenants and restrictiome shall automatically
be extanded for successive pariods of ten (10) years each, unless Unit Owners owving
at least two-thirds (2/3) in interest of the Common Rlements of the Condoninium at
the time of sxpiration of the initial period or of any extension period ghall migm
an instrusent or instruments (which may be in countarparcs) in which they shall agres
to change said covemsnta and restriccions in whole or in part; but no Nuch agrsement
shall become binding unlema vritten notice containing the terms of tha proposed
sgresment im sent to every Unit Ownar at least ninety (90) days in advance of the
action taken in authorising said agreement; and, in any event, any changes concerning
any such agresment shall not become effective and binding until three (3) years after
the recording of the fully executed instrument or instruments coantaining such
sgresmant, and provided further, that in no svent may the Coswen Elemants be conveyed
te any third permon, fizm or corporation without the express consent by oxdinance,
eof the governing body of the Towmship of Berkeley Heighta (or such wmunicipel
dorporation or other governmental entity as may then have sening and subdivision
juripdiction over the Condominium) .

15.02. Amgudoent of Master Dgad. Bxcept for those provisions harein that
expraasly provide otherwips, this Master Desd say be amended at any time after the
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date hersof by a vote of those Unit Ownexs in good standing owning at least eixty-
seven percent (67%) of the interest in the Commcn Elements of the Condominium, at any
meeting of the Condominlum Association duly held in accordance wich the provisions
ef the By-Laws; provided, however, that any amendment to this Mastexr Deed affecting
an interest of the Township of Berkeley Heights in the Condominium shall require the
approval of the Township. No amendment shall he effactive until recorded in the
Union County Register’s Office. This Subsection is by way of supplement to and not
in desrogation of the powsrs of asendmant reserved to the Developer pursvant to
Articles IX and XIV hereof. In the alternative, an amendment may be made by an
agreement, signed and acknowledged by all of the Unit Ownera in the mannsr raguired
for the exscution of = deed, and such dm by agri shall be effective when
xecorded in the Union County Register‘s Office. 1In spite of the forsgeing, any
amendment eo requiring it under the provismions of Article XIII hereof, shall algo
have the pricr written approval of fifty-one (51%) parcent of tha Motice Mortgagean.

15.03. Texmination. 1In spite of anything to the contrary harein, an
azendment, deed of revocation or other document shall be effsctive to terminate the
condominium form of ommerohip hereby ascablished only upon the written approval of
non-Developex Unit Owners owmming av least eighty percent (§0%) in intersst of the
Coamcn Rlemsnts of the Condominium and the written approval of the Developar, for so
long se it holds one (1) Unit for sale in the ordinary course of business.

13.04. Buforcement. Enforcement of thim Master Desd shall be by any
appropriate procesding in law or equity in any court or administrative tribunasl

having jurisdiction over amy person or pergons, firm or coxporntion violating ox
attespting to violate any covenant hezein contained wither to restrain or enjoin such
violation or thraatensed violation or to recover Qamages and againat eny Owner ta
onforce any lien created by this Master Deed or any ocovenant herein coatained.
¥ailuxe by the Condominium Association oy any Nesber thereof to saforae any covenant
herein contained for any pericd of time shall in no event be deemed s waiver or
estcppel of the right to thareafter enforce the same.

13.05. Haintepance by Municipality. In the event the Condomtinium is mot
maintained in remscoable order and condition, the Township of Serkeley Heights shall
have the right, hut not the obligation, to sater upon and saintain it. Tw
sssumption of such maintenance responsibility ehall be in accordance with the
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ﬂ'nolﬂ:ﬂ oot forth in ML AA. 40:55D-43(b). The cost of mase shall be assessed,
sforoed and eollested (n socordance with the provisions of JLLLAA. 40:88D-43{0).
In spite of any limitations as to the spplicabllity of M LAA. 40:15%5D-43 (D) ana (a)
to the maintensace of *opsn space,”® provisious of this Bection shall he desmed €O
apply to all saintensnce obligations as set forth in this Master Deed, The cost of
such maintenance by the sunicipality shall be assessed pro rata against the Ownera
of sach Unit affected thereby, shall becams & lien and tax on esach such Unit and
shall be enforceable by the Townwship of Berkeley Heights the manner provided by law
with respect to real estate taxes sssessed directly against sach such Unit. The
Township of Berkaley Heights shall have no abligaction to proceed as sst forth herein
and the Condominium Association will hold the Township of Berkeley Heights harmless
for any liability ariwing from the Township of Berkeley Heights’' actions or failure
to act with respect to the maintenance of the Common Rlements. All of the above
provisions are subject and gubordinate to the provisions of N.I.4.A. 40:55D-43 and
any amendments and/or supplements thersto.

This Bection 15.053 is expressly understcod to be applicable to but not
1imited to the detention basin located within the Condominium and for which the
Association is responsible.

15.06. Yalidity. The invalidity of any provision of thias Maater Deed,
the Certificate of Incorporation, By-Lawve or Rules and Regulations of the Condeminium
Asscciation shall not be desmed to impair or affect the validity or enforceability
of the remainder of tha Master Deed, Certificsta of Incorporatiom, By-Lawa or Rules
and Regulations of the Condominium and all othexr provisions of the Master Dead,
Coztificate of Incorporation, By-Lavs or Rules and Regulations of the Condominium
Association shall continue in full force as if auch invalid provisions had never been
included,

15.07. Najyar. Mo provimion contained in this Master Deed shall be
deemed to have sbrogated or waived by zeasen of any fallure to enforce tha same,
ixrespective of the number of violations or breaches which may occur.

15.00. Gander and Mumbex. The use of the masculine gender in this Mastex
Deed shall be desemed to refer to the feminine gender and the use of the eingular

shall be deesed to refer to the plural, and vice , whanever the cor o

requires.
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15.09. Rule Against Perpetuities. If any provision of thim Master Deed,
the Cercificate of Incorporation, By-Laws ox Rulas and Regulaticns of the Condominium

Association shall be intespreted to constitute a violation of the rule againat
perpetuities, such provision shall bs deamad to remain in effect until the death of
the last swrvivor of the now living descendants of Robert P. Kannedy, deceased,
former Senator of the State of New York, plus twenty-one (21) years thereaftaer.

15.10. gonflict. In the event any provision of this Master Desd ip in
conflict with any sandatory provision of any applicable fedoral, Htate, County or
minicipal statute, regulaticn, resolution, ordinance or other judicial, legislative
or exacutive “law®, the terms of such statute, regulation, ordinance or other law
shall govarn. 1In the event any provision of this Master Dswd is in conflict with any
proviaion of the Certificate of Incorporation, cthe By-Laws or the Rules and
Ragulations of the Condominium Assoclation, the provision of the Master Deed shall
govern, With regard to the Affordable Apartment Unitwe, in the event any provieion
of this Master Dead conflicts with any applicable Affordable Housing Declaration, an
applicable affordable housing ordinance of the Township of Berkeley Heights or any
other applicable affordable housing law, the latter shall govern.

15.11, Heotice - Unit Owners and Membegs . ‘\mlnn expruss provision to the
contrary is made in this Master Deed, the Cartificate of Incorporatiom, By-Laws or
Rules and Regulations of the Condominium Association, any notice permitted or
required to be given to or served upon any Unit Ownex or Member under the provisions
of this Master Deed, the Certificate of Incorporation, By-Laws or Rules and
Regulations of the Condominium Association shall he deemed to have been properly
given or werved when same is mailed via the United States Postal Sexvice, with
sufficient prepaid first alass postage affixed therato, addressed to the Unit Ownar
or Mesber at his last known mailing addrems ss reflacted in the records of the
Condominium Association at the time of such mailing. MNotice to éne of two or more
co-ownars of a Unit shall congtitute notice to all co-ownere thersof. It shall be
the cbligation of svery Unit Owner snd Member to immedistely notify the Condominium
Asgociation in writing of any change of address £oxr purpomen of notices to vhich it
is entitled pursuant to the texms of this Master Deed, the Certificsta of
Incoaporation, By-Lave ¢x Rules end Regulations of the Condaminium Asscoiation. Such
notificscion of & change of .address to the Condominium Assooiation shall be given to
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the (ondominive umintcn in writing in the manner provided for notices to the
Condominiue Asscoiation in Sectiam 15.12 of this Magter Deed. Until such tims as a
Onic Ovnex gives oontrary notice to the Condominium Associatian in the manner herein
providsd, the Candominius Associstion shall be snticled to conclusively presume that
the address of a it ip the record sddress of the Owner of the Dnit.

Valid notices may also be given to Unit Ownerg and Membera by: (i)
personal delivery te any occupant of the Unit of the Omer or Member over fourteen
(14) yesrs of age or (il) affixing msaid notice or sliding sams under the fromt
entsance door of the Unit.

15,12, Hotica-Condominiug Association. Unless expreus provisiom to the
contrary is mede in this Master Deed, the Certificate of Incorporation, By-laws or
Rules and Regulations of the Condominiwnm Associstion, any notice permitted or
roquired to be given to or mserved upon the Condominium Association under the
provisions of this Master Deed, the Certificate of Incorporation, By-laws ot Rules
and Regulations of the Ccndominium Association shall be deamed to have been properly
given to or werved upen the Condominium Associatiom when same is mailed via the
United Htares Poatal Service by certified mail, with return recsipt requeatsd and
sufficient prepaid postage affixed thexeto, addressed to the current COrporate
Registersd Agent of the Condominium Association as reflacted in the official records
of the New Jersey Secratary of State as of the dats such notice {s mailed.

15.13. Requasts £o¢ Conment. Apoxoval ox Pexmission. To the extent that
this Master Deed, the Certificare of Incorporation, By-Laws or Rules and Ragulations
of che Condominium Association provides that certain actions not be taken without the
consent, approval or permission of the (Condominium Aseociation or its Board of
Directorxs, any request for such consent, approval or pexwiseion shall be submicted
in the manner provided for notices pursuant to Subsection 15,12 herein unless the
Board of Directors by ita Rules and Regulations establislies a different manner.

ARTICLR XV1
CONDOMINIUM RULRS AND REQULATIONS

16.01. Authorlty. The Board of Directors shall be and hersby is
espowered to promuilgate, adopt, amend and enforce such Condominium Asmociation Rulea
and Regulations as it, in ite sole and absolutas dimcretion, desma necsssary and
proper to effectuats the provisions of this Master pesd, including, by way of
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description bhut not by -'ny of limitation, those deemsd necessary and proper to snpure :
that Unit Owners perform in accordance with those covenants and restrictions imposed ]
upon them and discharge and perform those cbligations and dutiss for which they ara |
responsible.

18.02. Rublication. Ko Condominium Associatien Rule or Ragulaticn
P lgated and adopted by the Board of Directors subsequent to a& Unit Owner’s
acquisition of title to a Unit shall be deened to be effactive as £o a particulay
Unit Owner uncil written notioce of same has bwen given to the Unit Ownsr pursuant co
Section 15.11 of this Master Deed, Once such notice is given, the Condominium
Amsociation shall have no further obligatiom to publish adoptad Condominium
Asgociaticn Rules and Regulations other than to msintain a current campilation of
same available for inspectiom during regular business hours at the Condominium
Aspociation’s principal office. Thers shall be a rebuttable presumption that n
purchaser acquiring title ¢o a Unit has actual notice of all Condominium Association
Rulas and Regulaticns adopted as of the date title is acquired. To rebut this
presusption of actual motioe, & Dnit Owner must be able to establish by clear and
convineing legally campetent evidence in any enfoercemant proceeding that a capy of
the Rule or Regulatiaon that the Condosminium Assogiation is seeking to snforce vas not
baing maintained and availabla for inspection as aforesaid by not later than the date
on vhich the Unit Owner mcquired title to the Uadt.

16.0). Enforcegent. Enforcemene of the Condominium’s Association’s Rules
ad Regulations ehall be as provided in Section 18.04 of this Muster Deed and the
Condoninium Assooiatica’s By-Laws. '
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- IN WITNESS WHEREOP, the Developer has caused this Mastar Deed t5 be
axecuted the day and year firat above written by the Developar's duly authorised
Managing Member,

TRE EERKELEY GROUP, L.L.C,
a New Jersey Limited Liability Company
Developer

P =

By:
Theodoxe P. Rica, Jr., Managing Member

STATE OF NE¥ JERSEY, COUNTY OF BOMERSET 88..

I CERTIFY that on November 3 + 1997, Theodore P. Rica, Jr,, the
Managing Member of The Berkeley Group, L.L.C., & Hew Jarsey Limited Liabilicy
Company, perscnally cams before me and acknowladged under oath, to my satisfaction,
that he ie the person named in and acknowladged undei oath, to my satisfaction, that
he is ths person named and who executed the within Master Deed, and thereupon
acknowledged that he personally signed, sealed and delivered thie Master Deed as his
act and deed for the uses and purposes therein expressed.

Do . DAL ANDRO
Attorney at Law of New Jeraey
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BXHMIBIT A

LEGAL DRECRIPTION OF PROPERTY
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The land referred te in this Cosmitwent is desoribed ae followe

ALL ohap certaim tract, lot and parvel ef land lying aad baing ia the Towmnhip of

parkeley Heights, Counkty ef Union and State of Wew Jursey ba: nore ticularl
Iuari:ynl as follows: ! e - v

Being known and designated am Lots 1-1, 1-2, 1-3 and 1-4 in Block 114 om & certain msp
entitled, *Final Map Summit Park®, Township of farkeley Heights, Unien Counvy, W.J.,
propaxad by Aurnhammer Associaces, Inc., Civil Engineera Land Surveyors, Sumnit,
New J y, dated amber 19, 1973, ruvised Dacember 12, 1973 and filed in the Union
County Regiscer's Office on March 13, 1974 as Map No. €90-C.

Being furcher described as follows:

Beginning at an iron pipe found on tha northerly sideline of Cottage Street said point
being on the outside ling of the whole tract herein described; said point also baing
the southwssterly corner of Jor 7.03 in block 114 on the tax map of the Township of
Berkelay Heights and from thence running

1) Leaving the said sideline of Cottagea Htreet, Worth 18 degrees 45 minutes 00
seconds East 311.09 feet to lands now ox formerly of the Exie-Lackawanna
Railroad; thence '

2) Along said lands, South 76 degrees 08 minutes 5) meconds East 30,01 feet to a
point; thence

3) Scill along said lands, South 75 degress 36 minutes 40 saconda East 383,18 feet
to a point: thenace

4) South 03 degress 31 minuces €0 seconds Waat 257.09 feet To & point; thence

| §) South 01 degrees 02 minutes 30 peconds West 272,20 fest to & point on the
southerly terminus of the cul-de-sac of Cottage Street; thence

€) Along Cottage Street on a curve to the left having a radium of 60,00 feet an arc
length of 264.01 feet to a point of reverse curvature on the northerly sideline
of Cottage Street; thence

7 Along same on a curve to the righc baving & radius of 25.00 feet an arc length
of 18.39 feet to a peint of compound curvature; chenca

8) still along same on a curva to the right having a radius of 325.00 feect an are
distance of 236.07 feat to the point and place of baginning.

Being further described in accordance with a survey prepared by Fersierc Engineering,
Ine., dated January 14, 1997, as follows:

inning at a point on the southerly terminus of the cul-de-sac on Cottage Stzeet.
said ﬁint being the smouthwasterly corner of lot 7 in Block 114 on the tax map of the
Township of Berkeley Heights, and from thence Tunning;

1) Aloing Cottage Stxset on & curve to the left having & radius of 60,00 feac an arc
length of 264.01 feet to a point of revarme curvature on the northerly sideline
of Cottage Street; thenca

) Along same on 4 curve to the right having a radiue of 15.00 feet an ar¢ length
of 18.29 feet to a point of compound €urvature; thence

esontinued
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gtill along same on a curve to the right having & radius of 325.00 Cest an arc

distance of 336.08 fest; thance

Leaving the said aideline of Cottage Street, Worth 18 degrees 45 minutes 00

geconds East 311.09 feet to lands now or formaxly 'of the BErie-Lackawsnna

Railroad; thence

Along said landa, South 76 degraes 08 minutes 53 seconds Kast 20.01 feet to A

point; thenge

Still along said lands, South 75 degrees 56 minutes 40 seconds Rast 383.18 feat

to a poiat; thenca )

South 03 degrees 31 minutes SO seconds West 257.09 feot to a points thence
seconds West 3732.30 feet to a point on the

gouth 01 degrees 031 minutes 10
southerly terminus of the cul-de-sag of Cottage Street; thence

BEING knowm as Lot(s) 7, 7.01, 7.02 & 7.03 Block 1301 ea the curzenc tax maps of the

Towship of Berkeley Helghta.
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_ SURVEY OF PROPERTY
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EXHIBIT C

PROPOGSED FULL DEVELOPMENT PLAN
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EXHIBIT D

ARCHITECTURAL DRAWINGS AND PLOOR PLANS
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EXHIBIT B

CERTIFICATE OF INCORPORATION OF

BERKELEY VILLAGE CONDOMINIUM ASSOCIATION, INC.
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BERKELEY VILLASE CONDOMINIOM ASBOCIATION, INC,

DATED) Oatober 17, 1999

Pile and Return to

Chxistine P. Li, Beq.
GREENBA, ROWE, SMITH, RAVIN, DAVIS & NIMMEL
i P.0, Box %600
*o Corporate Campus I -
Woodbridge, Wew Jersey 07095
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The undersigned. who i3 of ful} age, in order to form a eorparation
pursuant to the provisions of the New Jarsey Nonprofit Corporation Act,

of the Naw Jersey Statutes Anggtated. dees hereby certify:

-

Ticle 15A

ARTICLE T

Tha name of the corporation is “BERKELEY VILLAGE CONDOMINIUM ASSOCIATION,
I8C., " hereinafter called the "Asgoclacion”,

ARTICLE 1Z
The principal offica of the Assotiation is located ¢/0 Tha Sarkeley Group,
L.L.C., 235 Washington Streat, Barkeley Heights, New Jersey 07921,

ARTICLE IXI
Theodere J. Riea, Jr., located at snd with a mailing address of ass
washington Scraet, ferkelay RXeights, New Jexrssy 07923 ie hareby appo.!.ncod the
inicial registexsd agent of this Assoclation.

ARTICLE IV
Bupose and Powars of the Ansociation

This Aascciation does not contemplate pscuniary gain of profit to the

members thaveof, and the specific purposes for which it ia formed are to provida

€or the maintenance, preservation and congrol of the Common Elements within that

tertain ctract Of property described in the Exhibies of & cercain Master Deed

entitled "Master Dead for Berkaley village, A Condominium® recerded or intended

=§ be recorded in the Office of the Clark of Union County, as same may be amendad

and supplemanted am thexein provided and to promote the health, safety and

welfare of the residents within the above described property and for these
purgosag

A. to exercise all of the powars and privileges and to perform all of

the duties and obligations of the Asmociation as et forth in the

Master Dead and in the By-Laws of the Association, as they both may

be amended and supplemented from time to time as thergin provided,

084590-0242
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sajd Master Deed and By-Laws being incorporated harein, as if sst
forth at length;

B. to fix, lavy, collect and enforce payment by any lawful means of all
charges Oor assaysments pursusnt to the terme of said Master Deed snd
By-Laws of the Association; to psy all expenses in connection
tharewith and all offica and othar expenses incident to the conduct
of tha business of the Association, including all licenses, taxes or
governmantal charges laviad or imposad against the property of the
Assaciation; '

¢, 40 acquire (by gift, purchase, oxr atherwise), own, hold, improvae,
Build wpon, operate, maintein, convey, sell, lease, tranafer,
dedicate for public use or otherwime dispose of real or paraonal
property in connaction with the affairs of the Association;

D, to boryow money, to mortgage, pladge, deed in trust, or hypothecate
any or al) of its real or personal propsrty as sacuricy for womay
borrowed or debts incurxrad; and

E. to have and to exercise sany and all powers, rights and privileges
which a corporation organized under the Nonprofit Corporation Law of
the State of Maw Jersey by law may now or heresafter have or

exerqise.

ARTICLE V
Henbership
Every pacaon or entity who is a record owner of a fee interest in any Unit

which is subject to the Mascer Desd and qualifies in accardance with the By-Laws
shall be a member of the Association. Ths foregoing ie not intended to include
persons or entities who hold an interest meraly as sacurity for the performance
of an chligation. Ownership of sny such Unit shall be the sole quslification for
menbagehip. Upon terminatien of the interest of the Unit Owner, hie membership
shall automstically texminate and shall be transfarred and shall inure to the ne
Walc Owner succeeding him in incevwst. '
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g e i

ES ISR T PR SR TR L LA T I— - T I -——

ARTICNE VI
Boaxd of Dirgctors

!;u affaire of this Associsrion shall be mandged by a Board of Direators.
The inicial 8oard of Divectors shall ba composed of thras
sot be members of the Association.

(3) persons who need
The number of Directors may be changed
Pursuant to the By-Laws of the Association. The namas and addresses of the
Pereons who are co act in the capacity of Directors until the selection of their
SUCOREBOYE Are:
Theodare R. Riem, Jr. 2355 Washington Strest
Berkaley Heights, New Jersey 07932

Jeffray W. Maccarelli 258 Washington Btreat
Barkeloy Heights, New Jersey 07923

Frank Vicandsse 358 Washingten Street
Burkeley Heights, New Jersey 07922

The method of electing Dirsctors shall be set forth in the By-Laws of the
Association,

ARTICLR VIX

Risgxibution of Assata

Upon dissolution, the asmets of the Association shall be distributed in

sccordance with each Unit’'s appurtanant proportionata interest in cthe Common
Elements of the Condominium.

ARTICLE VXIII

Duration
The Associstion shall exist perpstually,

ARTICLE XX

Anendments
Auendment of this Certificate shall reguire the assent of gseventy-five
{75%) percent of the wembers of the Association.

-3
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IN WITNESS WHEREOF, for the purpose of forming this monprofit corporation
under the lawe of the Stats of New Jerssy, the undersigned, ths incorporator of
this Association, has axscuted this Certificate.of Incorporation thia 17th day

a{ot 7{

Christine 7. LT
99 Wood Avenus Scuth
Isalin, Wew Jarsey 08810

STATE OF NEW JEREEY:
[ |
COUNTY OF MIDDLESEX.

BE IT REMEMBERED, that on this 17th day of Octobexr, 1997 befors me, the
subseriber, & Notary Public of the State of New Jersey, personally sppeared
Christine F. Li, vho, I am sacistied is the person named in and who executed the
within Instrument, and thexsupon acknewledged that she signed, sealed and

delivered the sams as her act and deed, for the uses and purposes thexein
axprassed.

Jﬁa&;m

BARBARA
RATARY PUBLIC OF iy oy
Conmiriion Lapkes 5730 1094
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RXHIBIT F
BY-LAWS OF
BERKEZLEY VILLAGE CONDOMINIUM ASSOCIATION, INC.
0B4590-0246
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